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PA3BACHEHHUE Ne 02/19
KoMuccun 1o 3Tuke U crangapram
10 BOINPOCY OCYLIECTBICHHS aJBOKATOM AeATEeJIbHOCTH ICKPOY-areHTa

B nopsake nynkra 5 crateu 18.2 Kogekca nmpodeccuoHaIbHON 3TUKH a/IBOKATA
Komuccus ®enepanbHor mnanatbl anBokatoB Poccuiickor denepanuy mo 3THKE U
CTaHJApTaM JAeT CJIEAYIOIIEE Pa3bsICHEHHWE IO BOIPOCY OCYIIECTBICHUS aJBOKATOM
NEATEIILHOCTH 3CKPOYy-areHTa.

[lo noroBopy yCIOBHOrO JEMOHUPOBAHUS (ICKpOY) JACHOHEHT 00s3yeTcs
nepeiarb Ha JICTIOHMPOBAaHUE JCKPOY-areHTy HWMYIIECTBO B IEJSIX MCIOJHEHUS
00s13aTeNbCTBA JICTIOHEHTa IO €ro mepefade ApPYroMy JHIly, B IOJIb3y KOTOPOTO
OCYILIECTBIISIETCSl  JCTIOHMPOBaHWE HMyIiecTBa (OeHepuimapy), a 3CKpOy-areHT
00s13yeTcst 00eCreyuTh COXPAHHOCTh ATOTO UMYINECTBA M MEpeaaTh ero OeHedunmuapy
Py BO3HUKHOBEHUHW YKAa3aHHBIX B JIOTOBOpe OcHoBaHMil (ab3an 1 myHkrta 1 craThu
926.1 I'paxxmanckoro kojiekca Poccuiickoit denepanun).

Takum 00pa3om, 1Moj; yCIOBHBIM JIETTOHUPOBAHUEM (3CKpPOY) MOHUMAETCS TaKOH
CHO0CO0 MCTIONIHEHUS 00513aTeNbCTBA, KOT'/1a UMYILECTBO IIEPEaeTCs Yepe3 TPEThE JIULIO,
ACKPOY-areHTa, MoJjib3yrolleecs JOBEpUeM Kak JIENOHEHTa, Tak 1 OeHeduirapa.
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N3 cymiecTBa 10roBopa yCJIOBHOIO AEMOHUPOBAHUS (ICKPOY) CIEIYET, YTO TAKOU
JIOTOBOP OOBIYHO 3aKJIIOYACTCS] JIUIIL MPU HAIWYUU (PUIYHHAPHBIX OTHOIICHUW C
ACKPOY-areHTOM, KOTOPOMY JOBEPSIIOT U JIETIOHEHT, ¥ OeHeduuap.

B »TOli CBsA3M oOYeBMIHA BOCTPEOOBAHHOCTH MPEACTABUTENICH aJBOKATCKOU
KOPHOpauu AJis BHITIOJTHEHUS GYHKIIUN ICKPOY-areHTOB.

Panee Komuccus yxe oTmeuana BaXKHOCTh TAaKOM LEHHOCTH, KAaK JOBEpHUE
oOIecTBa K WHCTUTYTY aJBOKaTyphl U mpodeccuu aaBoKaTa, OCHOBAHHOE Ha
MPUHIAMAX HE3aBUCUMOCTH M aJBokKaTcko TaiHbl (Pa3bsichHenne Komuccuu
QDenepanpHON nanaTel aaBokaTtoB Poccurickon denepanuu no 3TUKE U CTAHAAPTAM 10
BonpocaM npumeHeHus 1. 3.1 ct. 9 Kogekca npodeccuoHabHONM 3TUKU aJJBOKATA).

B Konekce nmpodeccrnoHalibHOM 3TUKH aJIBOKaTa HEOJHOKPATHO MOTUEPKUBAETCS,
YTO CBSI3b MEXK/Y aJBOKATOM U JOBEPUTEIEM OCHOBBIBAETCS HA JTMYHO-OBEPUTEIILHOM
(puayumapHOM) XapakTepe OTHOIICHU MEX 1y HUMH (CTaThs 5, MyHKT 1 cTtathu 6).

B kawecTBe OCKpoy-areHTa aJBOKAT BBICTYMAeT TapaHTOM HCIOJHEHUS
00s13aTeNbCTBa, 00ECIEYNBACT COXPAHHOCTh HMMYIIECTBAa, a B Cllydae HACTYIUICHUS
yYKa3aHHBIX B JJOTOBOPE 0OCTOSITENILCTB NepeiaeT ero OeHepuuuapy.

[Ipn oOKazaHuWM IOPUIWYECKOM IOMOIIM B KA4e€CTBE 3CKPOY-areHTa aJBOKAT
00s13aH BBITIOJIHATh TPEeOOBaHUS, a TaKXKe COOJMIONATh 3ampeTbl W OTrpaHUYCHHS,
00yCJIOBJIGHHBIE €TO CTATyCOM.

Tak, B cuimy nyHkTa 6 crateu 16 Konekca npodeccuoHalbHON 3THUKU aJIBOKATa B
Clly4yae, €Ciid B IIPOLIECCE OKAa3aHMs IOPUIMYECKOW IMOMOIIM aJBOKAThl IPUHUMAIOT
MIOPYYECHHE JOBEPUTEN IO PACHOPSDKCHUIO  IPUHAMICKALIMMHU  JTIOBEPUTEIIIO
JCHEXHBIMH CPEJICTBAMU (JaJiee — «CPEJCTBA JOBEPHUTENS»), ISl a[BOKATOB SIBIISCTCS
00s13aTeIbHBIM COOMIOACHNE CIIETYIOIINX MPABUI:

— CpeicTBa JIOBEpUTENsl BCEerJa MOJDKHBI HAXOAWTHCS HA cueTe B OaHKE WU B
KaKoW-mu0o Apyroil opraHuzanuu (B TOM 4YHcie y Mpo(decCHOHATBHBIX YYaCTHHUKOB
pBIHKA IIEHHBIX OyMmar), MO3BOJISIONIEH OCYIIECTBISATh KOHTPOJIb CO CTOPOHBI OPTaHOB
BJIACTU 3a MPOBOJAMMBIMH ONEPALMAMHU, 32 UCKIOUEHHEM CIy4aeB HaJU4YUs MPSIMOTO
WIA OIOCPEAOBAHHOTO PACHOPSHKEHUS JIOBEpUTENs OTHOCUTENIBHO HCIOJIb30BaHUSA
CPEJICTB KAKUM-THOO0 JpYruM o0pa3om;

— B COIIPOBOXIAIOIINX KaAXAYIO OIICpaluro CO CpcaACTBaMU JOBCPHUTCILA
HJOKYMCHTAX JOJDKHO COACPIKATHBCA YKA3aHHWC Ha COBCPIICHUC I[ElHHOfI orcpanmuu
AJIBOKATOM I10 HIOPYUYCHUIO TOBECPUTCIIA,

— BBIIJIATHI KAKOMY-JIMOO JIMILY U3 CPEJICTB TOBEPUTEINS], OCYLIECTBIISIEMbIE OT €TI0
MMEHM WIM B €ro MHTEpecax, MOTYT MPOU3BOAUTHCA TOJIBKO IIPU HAIWYUU
COOTBETCTBYIOIIEIO  HEMOCPEICTBEHHOIO  WJIM  ONOCPEJOBAaHHOIO  IOPY4YEHUs
JOBEPUTEIIS, BRIPAXKEHHOTO B TUCbMEHHOU (hopme;

— aJIBOKAT B IIOPAAKC aJABOKATCKOI'o ACIIOIIPOMU3BOACTBA 00s13aH BeCTH yuceT
(I)I/IHaHCOBBIX AOKYMCHTOB OTHOCHUTCJIbHO BBIIIOJIHCHUA HOpy‘IeHI/Iﬁ IO IPOBCACHUTIO



onepaunﬁ CO cCpcacTBaMnu  JOBCPUTCIIA, KOTOPBLIC OOJIZKHBI IIPCAOCTABIIATHCA
AOBEPUTECIIIO I10 €TI0 TpC6OBaHI/IIO.

Taxxke B cuny nyHkTta 4 cratbu 25 ®DenepanbHoro 3akoHa «O0 agBOKaTCKOU
JEATETLHOCTH U aJBoKaTtype B Poccuiickoit ®denepanun» coriameHne 00 OKa3aHHH
IOpUINYECKOM TIOMOIIM, B TOM YHCJE IO YCJIOBHOMY JIEIIOHUPOBAHUIO (ICKPOY),
JOJDKHO COJIEPKaTh TAKME CYIIECTBEHHBIE YCIOBUSA, KaK:

1) yxazanue Ha anBokaTta (aJBOKATOB), MPUHSBIIETO (IIPUHSBIINX) UCIOIHEHUE
MOPYYEeHHs] B KauecTBe IMOBEpPeHHOro (MOBEPEHHBIX), a Takke Ha ero (ux)
MPUHAAIEAKHOCTb K aJIBOKATCKOMY 00pa30BaHUIO U a/IBOKATCKOM Iasnare;

2) IpeMeT MOPYICHUS;

3) ycinoBUsS M pa3MeEpP BBIILJIATHI JOBEPUTEIIEM BO3HAIPAXKICHUS 3a OKa3bIBAEMYIO
IOPUINYECKYIO TTIOMOIIT JTU0O0 yKa3aHWe Ha TO, UTO IOPUANYECKas MOMOIIb OKa3bIBACTCS
JIOBEPUTENIO OecriaTHO B cOOTBEeTCTBUU ¢ DenepanbHbIM 3akOHOM «O OecruiaTHOM
IOpUIAYECKOM oMot B Poccuiickoit denepannny;

4) mopsA0K U pa3Mep KOMIIEHCAIIMKM PacX0JI0B aIBOKaTa (aJBOKATOB), CBA3aHHBIX
C MCIIOJTHEHHEM MOPYYEHHS, 32 UCKIIOYEHUEM CIIyYaeB, KOTAa FOPUANYECKAs MOMOIIb
OKa3bIBACTCS JOBEPUTEII0 OecruiaTHO B COOTBEeTCTBHH ¢ DenepanbHbIM 3aKOHOM «O
OecrutaTHOM ropuaudeckoi momonu B Poccutickoit denepanumy;

5) pasmep W xapakTep OTBETCTBEHHOCTH aJIBOKaTa (aJBOKATOB), MPHUHSBIIETO
(IpUHSBILKX ) UCTIOJTHEHUE TOPYUCHHUSI.

Ha pesarenbHOCTh agBOKaTa B KayeCTBE JCKPOy-areHTa pacHpOCTPAHSAETCS
CIIEHHUAJIBHBIN IPAaBOBOM PEXKUM HCIIOIb30BaHUS M OXPAHBI CBEJICHUI, COCTaBISIOIINX
aJIBOKATCKYIO TailHy. AJIBOKATCKOW TallHOU SIBJSIOTCS JIOObIE CBEJCHUS, CBA3AHHBIE C
OKa3aHUEM HOPUANYECKOM TMOoMOIIM aoBeputento (myHKT 1 crateu 8§ denepanibHOTO
3akoHa «O0 aJIBOKATCKOM JACATEILHOCTH U aiBoKaType B Poccuiickoit deneparumy).

IIpu peuienun Bompoca, CBSI3aHHOI'O C COXPAHEHHUEM aJBOKATCKOM TaWHbI, O]
JOBEpUTEIEM IOHUMAETCs JI000€ U0, JOBEPUBLIEE AJBOKATy CBEJIEHUS JIMYHOTO
XapakTepa B LENAX OKa3zaHWs ropuandeckoirl momomu (cratest 6.1 myHkT 2 Konekca
po(ecCHOHAbHON ATUKHU aJBOKATA).

N3 conmepxkanus cratbm 6 u noanmyHkra 4 myHkta | cratem 9 Kopekca
npo(hecCHOHANBHOM ATUKHU aJBOKaTa CIEAYyeT, YTo, MO OOIIeMy MpaBUly, aJBOKAT HE
BIPAaBE MCIOJIb30BaTh CBEACHUSA, COOOIICHHBIE €My JOBepuTeieM, Oe3 corjacus
IIOCJIEAHETO, B TOM YUCJIE U B UHTEPECAX TPETHUX JIHULL.

Kpome Toro, aaBokaT AobKeH COOMIOaTh CHEIHATbHbIE TOJOXKEHUs 00
YCIOBUSIX OKa3aHUS IOPUAMYECKON MOMOIIU ITPU KOH(DIUKTE UHTEPECOB I0BEPUTENIEH, B
YaCTHOCTH, MPU MPEACTABICHUU JHI[ C pPa3IUYHBIMU HHTEpPEcaMHu, a pPaBHO IMpHU
MOTEHIMATBHOW BO3MOXHOCTH KOH(DIUKTAa HMHTEpecoB noBeputreneit (moamyHKT 10)
nyHKT 1 crateu 9; ctaths 11 Kogekca npodeccrnonanbHOM 3TUKH aIBOKATA).



C y4deroM yKa3aHHBIX IIOJIOKEHUMH, aJBOKAaT OJHOBPEMEHHO C 3aKIHOYEHUEM
JIOTOBOpA YCJIOBHOTO JIEMOHUPOBAaHUS (ICKPOY) JIOJDKEH TOJYYUTh MHUCbMEHHOE
corjacue JIeIOHEHTa U OeHepuuuapa:

" Ha TO, YTO AJBOKAT BBICTYMAET 3CKPOY-ar€HTOM W OKa3bIBaCT HOPUIMYECKYIO
MIOMOIIlb, HECMOTPSI Ha TMOTCHIMAIBLHYI0 BO3MOXKHOCTh KOH(IMKTAa WHTEPECOB
JenoHeHTa U OeHeduImapa; a Takxke

" Ha TO, YTO aJBOKAT BIPABE HCIIOJIb30BAaTh IO CBOEMY YCMOTpPEHHUI0O U 0e3
JIOTIOTHUTENIbHBIX pa3pelIeHUud il UCIOJHEHUS CBOUX 0053aTeNbCTB ACKPOY-
areHTa BCe CBEJEHUS, COOOUIEHHbIE €My JEOHEHTOM 1 OeHe(pUIIMapOM B CBSI3H C
COOTBETCTBYIOILIMM JJOTOBOPOM YCIIOBHOT'O JE€OHUPOBAHUA (3CKPOY).

Kpome Toro, nctpeboBanue oT aJBOKATOB, a TAK)KE OT PAOOTHHKOB aJIBOKATCKHUX
oOpa3zoBaHui, ajBOKaTCKuX nanaT win denepanbHOM Majathl aJBOKATOB CBEJCHUMU,
CBSI3AHHBIX C OKA3aHUEM IOPUJIMYECKOM TMOMOIIM II0 KOHKPETHBIM JejaM, He
nomyckaercs (myHkt 3 crateu 18 ®emepanmbHOoro 3akoHa «OO0 aaBOKATCKOM
JeITeILHOCTH U afiBOKaType B Poccuiickoit @eneparumn»).

K oTHomieHusiM, BO3HUKAIOIIMM B CBSI3U C BBINIOJHEHUEM aJBOKATOM (DYHKIUI
ACKpPOYy-areHTa, NPUMEHSIOTCA TpaBujia rpaxJaHCKOr0 3aKOHOJATENhCTBA 00 YCIOBHOM
JICTIOHUPOBAHUU (ICKPOY) B YACTH, HE YPETyJIWPOBAHHOM 3aKOHOJATEIHLCTBOM 00
aJIBOKaTCKOM JEATEIIbHOCTU U aIBOKATYypE.

Hacrosiee Pa3zbsicHeHue BCTyNaeT B CWJIy U CTAHOBUTCS OOSI3aTENIbHBIM st
BCEX aJIBOKATCKMX MaJlaT M aJBOKAaTOB mocje yTtBepxaeHus CoBerom denepanbHoi
najaTtel anBokaToB Poccuiickoit denepanuu u onmyO0IMKOBaHUs Ha O(QUIIMATBHOM CaiTe
®enepanbHON nanatsl aaBokaToB Poccniickon Penepanun B cety «MHTEPHET».

[Tocne BcTyruieHust B cuily HacTosiiee Pa3bsicHeHHE MOIEKUT OMyOIMKOBAHUIO
B u3nanun «BectHuk denepanbHON naiaTel aaBokaToB Poccuiickon denepanun» U B
U3JaHUU «AJIBOKATCKas ra3eTay.



