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0] IMPAKTUKE PACCMOTPCHUA CyAaMU 1€ 00 ocImapuBaHUH
HOPMATHUBHBIX IPABOBLIX AKTOB H AKTO0B, COACPKAIIIUX PA3IBACHCHUA
3aK0HOJAaTEJIbCTBA N oﬁnanamumx HOPMAaTHBHBIMHA CBOMCTBAMH

B wmemsix obOecrieueHuss €IMHOOOPA3HOrO TMPUMEHEHHUS CyJaMHu oO0uiei
opucaukind 1 CyoM 1O HMHTEIUIEKTYaJbHBIM IIpaBaM 3aKOHOAATENbCTBA IIPU
MIPOU3BOJACTBE MO JejiaM 00 ocrapuBaHUM HOPMATHBHBIX MPABOBBIX AKTOB U aKTOB,
CoZlepKalllUX pPa3bsICHEHUS 3aKOHOJATENbCTBA M 00JIAJAIOIIUX HOPMAaTUBHBIMU
ceorictBamu, [lmenym BepxoBroro Cyna Pocculickoit @enepanuu, pyKOBOACTBYSCh
cratber 126 Konctutynuu Pocculickoit @enepannu, ctatbamu 2 U 5 OenepanbHOro
KOHCTUTYIIMOHHOTO 3aKkoHa oT 5 deBpainsa 2014 rona Ne 3-OK3 «O Bepxosuom Cyne
Poccniickont @enepannn», HIOCTAHOBJIISIET JaTh CIEAYIOUIME Pa3bsICHEHNUS.

1. OcnapruBaHre HOPMATUBHOTO MPABOBOTO AKTa, a TAKXKE aKTa, COAEPKAIIETO
Pa3bSICHEHUSI 3aKOHOAATENhCTBA M O00JIANAIONIEr0O HOPMATUBHBIMU CBOWCTBaMU
(mamee Takxke — akThl, OOJIAIAlONIME HOPMATUBHBIMH CBONCTBAMU), SBISETCS
CaMOCTOSITETIbHBIM CIIOCOOOM 3alUThl MPaB M CBOOOJ TPakJIaH U OpraHU3alUi
M OCYIIECTBJISIETCS B COOTBETCTBHM C MPaBUIIAMH, IPEAYCMOTPEHHBIMU TiaaBou 21
Konekca agmMuHuCcTpaTUBHOTO CyAonpou3BoAcTBa Poccuiickoit ®deneparuu (nanee —
KAC P®), rnaBoit 23 ApOuUTpaxxHOTrO MpOIECCyalbHOTO Kojiekca Poccuiickoit
Oenepanuu (ganee — AIIK PO).

Takoe  ocmapuBaHue  NOPOU3BOJUTCA  MOCPEACTBOM  MPEIbSBICHUS
aIMUHUCTPATUBHOTO MCKOBOTO 3asBJICHUS, 3aiBJICHUS O MPU3HAHUU HOPMATUBHOTO
MPAaBOBOI0 aKTa HEACHCTBYIOIIMM (Jajiee TakkKe — 3asBlIeHHEe 00 OCHapuBaHUU
HOPMATUBHOT'O MPABOBOr'0 aKTa) Kak MpOoTUBOpeuallero ¢enepaIibHOMYy 3aKOHY WU
MHOMY HOPMAaTUBHOMY IIPaBOBOMY aKTy, UMEIOIIEMY OOJIBIIYIO IOPUIUYECKYIO CHUITY,



Y B CBSI3U C 3TUM HE IMOJJICKALNM TPUMEHEHUIO JJISI PETYJIUPOBAHUS TEX WIM HUHBIX
0O0I11IeCTBEHHBIX OTHOUIIEHHU, a  TakKke MOCPEICTBOM MPEIbABICHUS
aIMUHUCTPATUBHOTO  HMCKOBOTO  3asBJICHUSA,  3asBJICHUA O  MPU3HAHUHU
HEJICUCTBYIONIMM aKTa, 00J1aJarolero HOpMaTUBHBIMU CBOMCTBaMU (Jlajiee Takxke —
3asBJIeHHE 00 OCMAapUBAHUU aKTa, 00JIAJAONIEr0 HOPMATUBHBIMU CBOMCTBAMU), KaK
HE COOTBETCTBYIOLIETO TIO CBOEMY COJEPKAHUIO JIEMCTBUTEIBHOMY CMBICITY
Pa3bsACHAEMBIX HOPMATUBHBIX MMOJIOKEHUM.

[TocnencTBruemM mpuU3HAHUS CYJIOM HOPMAaTHMBHOTO IPABOBOIO AKTA, & TaKXKeE
aKkTa, 00JIalalolIero HOPMATUBHBIMU CBOMCTBAMH, HEICUCTBYIOIIUM SIBISIETCS €rO
HCKJIFOUEHUE U3 CUCTEMBI ITIPABOBOI0 PETYJIMPOBAHUS B OCIOPEHHON YaCTH.

2. Pemas Bompoc O MOJHOMOYHSIX CYJIOB MO PACCMOTPEHUIO 3asiBICHUS] 00
ocHapyuBaHUM HOPMATUBHOTO TMPABOBOTO aKTa, HEOOXOJIUMO YUYUTHIBATH BUJ
OCIIapMBAaE€MOr0 HOPMATHBHOIO NPABOBOTO aKTa W BHUJ HOPMATHBHOIO IPABOBOTO
aKTa, 0 MPOBEPKE HA COOTBETCTBUE KOTOPOMY CTABUTCS BOIIPOC B 3a5IBJICHUMU.

K xomnerenuun BepxoBnoro Cyna Poccuiickoit denepannu, cygoB oOmiei
ropucaukiuu, Cyaa no UHTEJVIEKTYalbHbIM MpaBaM (Jajee TakKe — CyJibl) OTHECEHBI
nena o0 ocriapyuBaHUU MOJTHOCTHIO WM B YaCTH HOPMATUBHBIX MTPABOBBIX AaKTOB HUKE
ypoBHS (deepaIbHOrO 3aK0HA, MEPEUUCICHHBIX B yacT 2 ctathi 125 KoHcTuTyuu
Poccuiickont @enepanuy, IO OCHOBAHUSAM HMX MPOTUBOPEUYUS HHOMY, KpOME
Koncturynuun Poccuiickoit  ®enepaunv, HOPMAaTHUBHOMY IIPAaBOBOMY  aKTy,
UMEIOIIEMY OOJBINYI0 IOPUAMYECKYI0 CUly (Hampumep, nena o0 ocrnapuBaHUU
HOPMAaTUBHBIX TMpaBoBbiX akTOB [Ipe3unmenta Poccuiickoit dDenepaunu u
[IpaButensctBa Poccuiickoii ®Denepanuu, 3aKOHOB CyObekTOB Poccuiickoi
denepaiuu 10 OCHOBAHUSIM UX NPOTUBOpeUns PeaepaibHbIM 3aKOHaM ).

[Ipu 3TOM cniegyeT UMETh B BUY, UTO CYJIaM HEIOJIBEJOMCTBEHHBI JIEJIa:

O COOTBETCTBUM pelIeHUWN EBpa3sniiCKOl SKOHOMUYECKOW KOMHCCUH WU UX
OTZIENIbHBIX MoJiokeHu JloroBopy o EBpa3zuiickoM 3KOHOMHUYECKOM CO03€ U (KJIn)
MEXIYHapOJIHBIM JOTOBOpaM B pamkax Coro3a;

00 ocmapuBaHUU IO OCHOBaHUSIM MpPOTHBOpeurs (elepaabHbIM 3aKOHaAM
HOPMAaTUBHBIX TMpaBoBbIX akTOB IIpe3unenta Poccuiickoit denepauun win
IIpaButenbcTBa Poccuiickoit @enepanuu B ciiydasx, KOrja MPOBEPKAa COOTBETCTBUS
YKa3aHHBIX HOPMATUBHBIX MPABOBBIX aKTOB (e/iepaibHOMY 3aKOHY HEBO3MOXKHa 0€3
yCTaHOBJEHHUS UX cooTBeTCTBUS KoHCcTUTYIMu Poccuniickoit @enepannu;

00 ocapvBaHUU KOHCTUTYLIMHI U ycTaBoB cyObekToB Poccuiickoit denepanum,
MOCKOJIbKY TIPOBEPKAa COOTBETCTBUS YUPEAUTEIBHOTO akTa cyObekTa Poccuiickoit
Oenepanuu (eneparbHOMY 3aKOHY COMPSHKEHA C YCTAHOBJIEHUEM €T0 COOTBETCTBUS
HopMam Konctutyunu Poccuiickoit @enepann.

[Ipu wHanuuuum B cyObekTe Poccuiickoit ®depepaniu KOHCTUTYLIHOHHOTO
(ycraBHOTrO) cyna cyonekra Poccuiickoit @enepanuu cyibl 001Ie IOpUCIUKIIUNA HE
BIIpaBE paccMaTpuBaTh Jejla O TMPOBEPKE COOTBETCTBUS 3aKOHOB CyOBeKTa
Poccuiickon ®deaepannn, HOPMaTUBHBIX MPABOBBIX AKTOB OPTaHOB rOCYIapCTBEHHOM
Biactu cyOwbekTa Poccuiickoit denepaiuu, OpraHoB MECTHOTO CaMOYIPaBIICHHS
KOHCTUTYIIMU  (ycTtaBy) cyObekta  Poccuiickoit ~ ®denmepannu, MOCKOJIBbKY
pacCMOTpEHHUE ATUX JE€JI OTHECeHO 4YacTthio 1 cratem 27 @DenepaibHOTO



KOHCTUTYIIMOHHOTO 3akoHa «O cyzaeOHoit cucrteme Poccuiickoit ®enepauum» K
KOMIETEHIIUH KOHCTUTYHHOHHOrO (ycTaBHOro) cyaa cyOwekra Poccuiickoi
denepanum.

Bwmecre ¢ Tem, ecinu B cyobekTe Poccuiickoii denepaiiuy Takoi ¢y HE co3aH
(TO ecTb OTCYTCTBYE€T BO3MOXXHOCTb OCYLIECTBJIEHHUS HHOTO CyAeOHOIro MNOpsIaKa
ocrapyBaHMs HOPMATHUBHBIX TIPABOBBIX aKTOB HAa MpPEAMET COOTBETCTBUS UX
KOHCTUTYLIMM WU ycTaBy cyObekta Poccuiickoil @®enepaunu), TO B LEIAX
peanu3alru rapaHTupoBaHHOTO 4actbio 1 crarem 46 Koncturyumm Poccuiickoi
Qdenepanny MpaBa Ha CyAeOHYIO 3alUTy PAacCMOTPEHUE HA3BAHHBIX BBIIIE JEI
OCYUIECTBJISIETCS CyJaMu OOIIel HOpUCAUKUMU. VICKIIOUEeHUE COCTaBISAIOT Cllydaw,
KOI'JIa paCCMOTPEHHE JIe] O MPOBEPKE COOTBETCTBUSI 3aKOHOB CcyOBbekTa Poccuiickoii
@®enepanuy, HOPMATHBHBIX IPAaBOBBIX AKTOB OPraHOB T'OCYJAapCTBEHHOM BIIACTH
cyobekta Poccuiickoit ~ ®Denepanuu, OpraHoB  MECTHOTO  CaMOYIpaBICHUS
KoHCcTUTYyIIMu  (ycraBy)  cyobekta  Poccuiickoit ~ ®Dexepauuu  mepesaHo
Koncturynmonnomy Cyny Poccuiickoit @enepannu 10roBopaMu O pa3rpaHUYEHUN
IIPEAMETOB BEICHHS W NOJHOMOYMU MEXIy OpraHaMu TOCYyJApCTBEHHOM BIACTH
Poccuiickoii @enepanyi M OpraHaMM TOCYJApCTBEHHOW BIIACTH CYyOBEKTOB
Poccuiickoit  ®enepanuu, 3aKIIOYEHHBIMA B COOTBETCTBHMM CO cTraTbed 11
Konctutynuu Poccuiickoit @enepaunn (myHkT 7 yactu 1 ctateu 3 denepanbHOro
KOHCTUTYIIMOHHOTO 3aKkoHa «O Koncruryunonnom Cyne Poccuiickoit deneparumy).

3. C agMUHUCTPATUBHBIM MCKOBBIM 3asIBICHHUEM O MPU3HAHUH HOPMATHUBHOIO
[IPaBOBOTO aKTa HE JACHCTBYIOIIMM IMOJHOCTBIO WJIM B YaCTU BIIPAaBE OOpPATUTHCS
JUIa, KOTOPbIE SIBISIOTCS CyOBbEeKTaMU OTHOLIEHUM, PETYIUPYEMBIX OCIIApUBAEMbBIM
HOPMATUBHBIM IPAaBOBBIM aKTOM, €CIIA OHM IOJIararT, YTO OCIAPUBAEMBIM AKTOM
HapylIeHbl, HApPYyIIAIOTCS WX MOTYT OBITh HapyIIeHbl HX IpaBa, CBOOOJIBI
Y 3aKOHHBIC MHTEPECHI, B TOM YHUCJIC JINA, B OTHOLICHUU KOTOPBIX MPUMEHEH 3TOT
aKT, a TaK)K€ WHBIE JIMLA, YbH MpaBa, CBOOObI, 3aKOHHBIE UHTEPECHI 3aTparuBaroTCs
JaHHBIM akToM (IyHKT 3 yactu 1 cratbu 128, yacts 1 cratbu 208 KAC POD).

C 3asBneHHEM O NPU3HAHWM HENECWCTBYIOIIUM HOPMAaTHBHOTO IPABOBOIO aKTa
(denepabHOrO OpraHa UCIOJIHUTENIBHOM BJIaCTU B c(pepe MaTeHTHBIX MPaB U IpaB Ha
CEJIEKIMOHHBIE JOCTUKEHUS, IPABa HA TOMOJIOTHU UHTETPAIBHBIX MUKPOCXEM, MpaBa
Ha CEKpeThl MNPOM3BOJCTBA (HOYy-Xay), IpaBa Ha CpeACTBa HWHAMBUAYAJIU3ALMH
IOPUMYECKUX JIUL, TOBAPOB, pabOT, yCIyr W NPEANpUSATUN, MpaBa UCIOIb30BAHUS
pPEe3yJbTaTOB MHTEUIEKTYalbHOM JEATEIBHOCTH B COCTAaBE €AUHOM TEXHOJIOTUU
(manee — HOpPMAaTUBHBIE TPABOBBIE AKThl 00 HHTEIJIEKTYaJIbHBIX IpaBax) BIIpaBe
o0paTUThCS TpaKJaHe, OpraHU3allyd U UHBIE JIMIA, €CJIM OHHU MOJIararoT, YTO TaKou
OCIIapMBAEMblii HOPMATHUBHBIA IMPABOBOM aKT WJIM OTAECIbHBIE €r0 MOJOXKEHUS HE
COOTBETCTBYIOT 3aKOHY HWJIM WHOMY HOPMAaTUBHOMY IPAaBOBOMY aKTy, HUMEIOIINM
OOJIBIIYIO IOPUIUYECKYIO CHIIy, M HapylIalOT UX IpaBa U 3aKOHHBIE HWHTEPECHI, A
TaK)X€ WHBIC JINIA, YbH IIPABA, 3aKOHHBIE MHTEPECHI 3aTPATUBAIOTCS JAHHBIM aKTOM
(ctatesa 191, wacte 1 cTtatbu 192 AIIK PO).

4. C aIMUHUCTPAaTUBHBIM HCKOBBIM 3asBJICHUEM O TMPU3HAHUU aKTa,
o0Jafaronero HOPMATHBHBIMM  CBOMCTBAaMH, HEAEHCTBYIOIIMM, a TakKXKe C
3asBJI€HMEM O TPHU3HAHUU HEJIEHCTBYIOIIMM akTa (elepaJbHOro oOpraHa
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UCIIOJHUTENILHON BJIAcTH B cdepe MATEeHTHBIX MpaB U MPaB Ha CEIECKIMOHHBIE
JNOCTWKEHUS, MpaBa Ha TOIMOJOTMM HHTErPaIbHBIX MHUKPOCXEM, IIpaBa Ha CEKPETHI
MIPOU3BOJICTBA (HOY-Xay), MpaBa Ha CPEACTBA MHIUBUAYATIU3AIUN OPUANIECKUX JTUII,
TOBAapOB, paldOT, yCAyr MW TMPEINpUATHI, MpaBa HUCIOIL30BaHUSA PE3YIbTATOB
VMHTEJUICKTYAJIbHON JEATENbHOCTH B COCTaBE E€IWHOW TEXHOJOTHH, COJEpKAIINX
pPa3bsICHEHUSI 3aKOHOJATENIbCTBA U O00JaJarolMX HOPMATUBHBIMM CBOWCTBaMU
(manee Take — aKThl 00 MHTEJUIEKTYaJbHBIX IpaBax, 00JialatolIie HOPMATUBHBIMU
CBOMCTBaMH), BHOpaBe OOpaTUTHCA JIMIIA, SIBISIIOIIMECS CYObEKTaMH OTHOIICHUH,
pPETYIIUPYEMBIX Pa3bsICHECHHBIM HOPMATHUBHBIM IIPABOBBIM AKTOM, €CJIM OHH
MoJIaratoT, 4TO aKTOM, OOJAJaloIMM HOPMATUBHBIMU CBOMCTBAMH, HapYyILIECHBI,
HapyIIalTCs WIK MOTYT ObITh HApYILEHBI UX MpPaBa, CBOOObI U 3aKOHHBIE HHTEPECHI
B CBSI3M C TEM, YTO OCIIApUBAEMBbIN aKT 00JaJacT HOPMATUBHBIMU CBONCTBAMH U IO
CBOEMY COJEPKAHUIO HE COOTBETCTBYET JNCUCTBUTEIBHOMY CMBICIY Pa3bIACHIEMBIX
HOPMATUBHBIX IOJIO)KEHUH, B TOM YHUCJE JIMIA, B OTHOLICHUU KOTOPBIX MPUMEHEH
pa3bsCHEHHBI HOPMAaTHUBHBIA IPABOBOM AaKT, a TaKXe HHBIE JMIA, YbW IIpaBa,
CBOOO/IbI, 3aKOHHBIE HHTEPECHl 3aTParuBalOTCS OCMAPUBAEMBIM aKTOM (MYHKT 3
yactu 1 ctarem 128, yacts 1 ctatbu 208, yacTh 2 cTaThu 217' KAC P®, yactu 1, 2
cratbu 195" AIIK PO).

5. C 3asBieHueM 00 OCHapuBaHUM HOPMATHUBHOIO MPABOBOTO aKTa, B TOM
yucie npuHsaToro pedpepenaymom cyonekrta Poccuiickoit denepanuu Win MECTHBIM
pedbepennymoM, B cya Moxer oOpatutbesi lIpesunent Poccuiickoir denepanuu,
[IpaButennctBO Poccuiickoit denepannu, 3aKOHOAATENbHBIN (MPEICTABUTEILHBIN)
OpraH TOCYJapCTBEHHOM Biactu cyObekTta Poccuiickoit @Depepaiiuu, BBICIIEE
TOJDKHOCTHOE JHIo cyObekTa Poccuiickoit ®denepannu (pyKOBOAUTENH BBICIIETO
UCIIOJHUTEILHOTO OpraHa TOCYJapCTBEHHOW Biacth cyObekTta Poccuiickoit
®deneparuu), OpraH MECTHOTO  CaMOYMpABJIEHUS, TIJaBa MYHUIUIAIBHOTO
oOpa3oBaHus, TMOJAraloliie, YTO MPUHATHIM HOPMATHUBHBIA MPABOBOM akT HE
COOTBETCTBYET HMHOMY HOPMAaTUBHOMY TIPaBOBOMY aKTy, HMEIOIIEMY OOJIbIIIYIO
IOPUJIMYECKYIO CUJTY, HAPYIIAeT UX KOMIIETCHIIMIO WU IpaBa, CBOOOAbI U 3aKOHHBIE
WHTEpEChl TpaxJaH, opraHuzainui, uHbX jaui] (4actb 3 cratbu 208 KAC PO,
yacTh 2 ctathu 192 AIIK PO).

HapymienneM KOMNOETEHIIMU, B YaCTHOCTH, CIEAYET CUHUTATh PETyJIUPOBAHUE
OCIIapMBAaE€MbIM HOPMAaTHMBHBIM IPABOBBIM AKTOM WJIM €TI0 YaCThK) TE€X OTHOIIEHUM,
KOTOpbIE B COOTBETCTBMH C JICUCTBYIOIIMM 3aKOHOAATEIbCTBOM  IOJJIEKAT
pPETYJIMPOBAHUIO HOPMATUBHBIMU MIPaBOBBIMHU aKTaMH, U31aBAEMBIMH
aJIMUHUCTPATUBHBIM HCTIIOM, 3asBUTElNeM. B 3asBieHun 00 ocnapuBaHUU
HOPMATHUBHOTO MPABOBOTO aKTa JIOJXKHO OBITh YKa3aHO, B YeM KOHKPETHO COCTOUT
HApYILICHUE OCIMAPUBAEMbIM HOPMATUBHBIM IMPABOBBIM aKTOM WJIM €r0 4YacThbIO
KOMITETEHIIUH COOTBETCTBYIOIIETO JTOKHOCTHOTO JIMIA WIIK OPraHa.

B cuny crateu 133 Koncrurynuu Poccuiickont @enepanuu 0JHOW U3 rapaHTHI
MECTHOTO CaMOYyMpaBJIEHUS SIBISETCS MpaBO Ha CyAcOHYIO 3amuTy. B cBsi3u ¢ 3THM
OpraHbl MECTHOT'O CaMOYMpAaBJIEHUs, IJ1aBbl MYHUIUMAIBHBIX 0O0pa30BaHUI BIIpaBe
oOpamatbcsi B Cylbl OO IOPUCAUKIUM C AIMUHHCTPATUBHBIMU HCKaMU 00
OocHapyuBaHUM HOPMATUBHBIX TMIPAaBOBBIX AaKTOB, a TakKXKe aKTOB, O00JIaaronIux



HOPMATUBHBIMU CBOWMCTBAMH, HE€ TOJBKO TI0 OCHOBAaHMUSIM HapyUIEHUS HX
KOMIIETEHIIUH, HO U TI0 OCHOBAaHMSM HAPYLICHUS OCHAPHWBAEMbBIM MPABOBBIM AKTOM
OPYTHX MPAaB MECTHOI'O CaMOYITPABJICHUS.

6. B coorBerctBun ¢ uacteto 2 ctathu 208 KAC P® o6miectBeHHOE
00beIMHEHUE BIIPABE OOPATUTHCS B CyJ OOIIEH IOPUCIUKIINU C aIMUHUCTPATUBHBIM
WCKOBBIM 3a4BJICHHEM O MNPU3HAHUM HOPMATUBHOTO IPAaBOBOIO AaKTa HE
JNEUCTBYIOIIUM TMOJTHOCTBIO WJIM B 4YacTU B 3allUTy MpaB, CBOOOJ M 3aKOHHBIX
MHTEPECOB BCEX YJIEHOB JAHHOT'O OOIIECTBEHHOTO OOBEIWHEHUS B CIydae, €Clid 3TO
npsIMO TpeycMOTpeHO (denepanbHbIM 3aKOHOM (YacTh 4 cratbu 4 denepaibHOTO
3akoHa OoT 1 nekadpst 2007 r. Ne 315-D3 «O camoperynupyeMbix OpraHU3ausIx» ).

7. B COOTBETCTBUM C TMOJHOMOYHUSMH, MPEIOCTABICHHBIMU MPOKYPOPY
OenepanbHbiM 3akOHOM OT 17 sHBapa 1992 roma Ne 2202-1 «O mpokyparype
Poccuiickoit ®enepauun», OH BIOpaBe OCIOPUTH B CyAe OOIIEeH OPUCIUKIIUU
HOPMAaTUBHBIE TMPABOBBIE aKThl, a TaKXXe aKThl, O0JaJarollie HOPMATUBHBIMU
CBOWCTBAaMH, B MOpsIKe, npeaycMoTpeHHOM riaBoil 21 KAC PO®. [Ipokypop umeer
MpaBo Ha o0palieHue ¢ aIMUHUCTPATUBHBIM UCKOM O MPU3HAHUU HE ICUCTBYIOIMUMU
MOJTHOCTHIO WJIM B YaCTU HOPMATUBHBIX MPABOBBIX aKTOB (B TOM UYHKCIIE€ HAPYIIAIOIIUX
nmpaBa MW CBOOOJBI TpakJIaHWHA), H3/IaBA€MbIX, B YaCTHOCTH, (DeaepasbHbBIMU
opraHamMy HCHOJHUTEIbHOW BiacTu, CIIEACTBEHHBIM KOMHUTETOM Poccuiickoin
®denepanuu, MOPEICTABUTENBHBIMU (3aKOHOAATEIBHBIMU) W HUCIOJHUTEIIbHBIMU
opraHaMy TOCyJapCTBEHHOU BiacTu cyOobekToB Poccuiickoii denepannu, opranamMmu
MECTHOTO CaMOYyNpaBJ€HUS M MX JOKHOCTHBIMHU JUIAMHU (IIYHKT 2 cTaThu |1,
NyHKT 3 crarbu 22, crateu 23 u 28 denpepanbHoro 3akoHa «O MpoOKypaType
Poccuiickoit @eneparun», ctathbs 39, gacts 3 ctathu 208 KAC POD).

[Ipokypop, oOpaTuBIIMiIiCS B Cyd C TakuM aJIMHUHUCTPATUBHBIM HCKOM,
MOJIB3YETCSl MPOIECCYalbHBIMU TpaBaMH U HECET MpollecCyalbHble 00S3aHHOCTH
aIMUHUCTPATUBHOTO MCTLA, 3a HCKIIOYEHHsIMH, npenycmorpeHHbiMu KAC PO,
Y MIO3TOMY HE JAET 3aKJIYEHHUS N0 aAMUHUCTPATUBHOMY JIEITY.

Ecau mpokypop He oOpamaercs B Cyl € aIMUHHUCTPATHUBHBIM HCKOBBIM
3asBJICHUEM, a BCTYIIAET B MPOLECC MO aJIMHUHUCTPATUBHOMY €Iy Ha OCHOBAHUH
gactu 7 cratbu 39 KAC P®, oH nmaer 3akifo4eHUE 10 aAMUHHUCTPATUBHOMY JEIy
(uactu 4, 7 cratbu 39, yacts 4 cratbu 213 KAC PO).

8. IIpokypop, a Takxke TOCYIApCTBEHHBIE OpraHbl, OPraHbl MECTHOIO
CaMOYyTpaBJIEHUS U UHBIE OPTaHbl MOTYT OOpPaTUTHCS C 3asiBJICHUEM 00 OCIIapUBaHUU
HOPMATUBHOTO TMPAaBOBOTO aKTa WM akTa 00 WHTEUIEKTyalbHbIX IIpaBax,
00J1aTaronmero HOpMaTUBHBIMU CBOMcTBaMH (cTaThu 52, 53, ywacth 2 crtathu 192,
gactp 2 crateu 195" ATIK PD).

[Ipu oOpamieHud nTpoKypopa WIM COOTBeTCTBywomiero opraHa B Cyg
10 UHTEJUIEKTYAJIbHBIM IPABaM B 3aBJIECHUM O MPU3HAHUU HOPMATHUBHOTO MPAaBOBOIO
aKTa HEJEUCTBYIOIIUM JOJDKHO OBITh YyKa3aHO, B YacCTHOCTH, Ha TO, B YeM
3aKirovaeTcs HapyuieHue (yrposa HapylIeHHs])) OCIMapUBaE€MbIM aKTOM WU €ro
OT/ICJIbHBIMU TOJOKEHUSIMHU MYyOJMYHBIX MHTEPECOB WM MpaB U (WJIM) 3aKOHHBIX
WHTEPECOB Tpa)XJaH, OpraHu3alnuil, MHbIX JUL. OTCYTCTBHE TAaKOr0 YyKa3aHWUS B
3asBJICHUM, HApyIIEHUE UHBIX TpeOoBauuil, npeabsasisieMbix AIIK PO k 3asBieHuro



O TMPU3HAHMM HOPMATUBHOIO TMPABOBOTO aKTa HEACHUCTBYIOIIUM, SIBIISECTCS
OCHOBaHHUEM JIJIs1 OCTaBIICHUS 3asBIICHUs 0e3 ABrkeHus (ctatbu 52, 53, 128, gacTp 2
cratbu 192, crathsa 193 AIIK POD).

9. B ciuyuasx, mnpeaycMOTpeHHBbIX (delepadbHbIMU KOHCTUTYLIMOHHBIMU
3akoHamu, KAC P® u npyrumu ¢enepanbHbIMU 3aKOHAMU, ¢eepaibHble OpraHbl
WCTIOJIHUTEIBbHON BIIACTH, UHBIE TOCYAAPCTBEHHBIE OpPraHbl, HE YKa3aHHbBIC B CTaThE
208 KAC P®, BrpaBe 00paTUTHCS B CYJl C AJIMUHUCTPATUBHBIM HCKOM O TPU3HAHUU
HOPMATUBHOTO TMPaBOBOTO aKTa WM akTa, oOO0JaJaloliero HOPMAaTUBHBIMU
cBolicTBamu, HeaelcTByomuM (dacth 1 ctateu 40 KAC POD).

10. CymiecTBeHHBIMM NpPU3HAKAMH, XapPaKTEPU3YIOIIUMU HOPMATUBHBIN
MPABOBOM aKT, SABJISIOTCA: U3IAHUE €r0 B YCTAHOBJIICHHOM MOPSIKE YIIPABOMOYEHHBIM
OpPraHoOM TOCYJApPCTBEHHOM BIIACTH, OPraHOM MECTHOI'O CaMOYIIPABICHUS, HHBIM
OpraHoM, yIOJHOMOYEHHOW OpraHu3ale WiW JOJKHOCTHBIM JIMIIOM, HajJu4dde B
HEM TMPABOBBIX HOpPM (TIpaBUJ MOBEIEHUSI), 00S3aTENbHBIX JJIsi HEONMPEACICHHOTO
Kpyra JHI, PAacCUMTAHHBIX HAa HEOJHOKPATHOE IPHUMEHEHUE, HAIPABJICHHBIX HA
yperyaupoBaHue OOIIECTBEHHBIX OTHOIIEHUN TUO0 HAa U3BMEHEHUE WIIH MPEeKpalieHue
CYHIECTBYIOIINX MPABOOTHOLIECHH.

CnenyeTr yuyuThIBaTb, 4YTO aKT MOXKET SBISTHCA OOSI3aT€NbHBIM  JIsS
HEOIPEICIICHHOT0 KpyTa JIMI U B CIy4asiX, KOTJa OH U3JaeTCs B LENSAX YCTAHOBJICHUS
MPABOBOT'0 PEXKUMA KOHKPETHOTO O0BEKTa MyOJIMYHOTr0 MpaBa (Harmpumep, IpaBoOBOH
akT 00 YCTAHOBJICHMM TPAaHUIBI TEPPUTOPUU, HA KOTOPOH OCYIIECTBISETCS
TEpPUTOPUAIBHOE OOIIECTBEHHOE CaMOYIIpaBlieHHe, 00 YCTaHOBIICHUH TPaHUIl 30H C
OCOOBIMU YCJIOBUSIMH HCIOJIb30BaHUSI TEPPUTOPUU, DPEIICHUE O PE3EePBUPOBAHUU
3eMenb JUIsi TOCYJapCTBEHHBIX M MYHUIUNAIBHBIX HYXKJ, 00 YTBEPXKICHUU
TE€HEPAJIbHBIX IUIAHOB ITOCEJICHUM, TOPOJCKUX OKPYIOB, CXEM TEPPUTOPHUAIBHOTO
MJIAHUPOBAHMS MyHUIIUIIAIBHBIX palloHOB, CyObekTOB Poccuiickoit denepanun, 1Byx
u 6oiiee cyonekToB Poccutickoit denepanuu, Poccuiickoit @eaepariun).

B oTaenpHBIX Cllydasx 0 HOpPMAaTUBHOM XapaKTEPE OCIMapUBAEMOI0 aKTa MOTYT
CBUJICTEIIbCTBOBATh  yTBEPXKIACHHBIE JIAaHHBIM aKTOM  THUIIOBBbIC, MPUMEPHBIC
MIPUJIOKEHHUS, COJIEpKAIIUE TPABOBbIE HOPMBI. C yU4E€TOM 3TOr0 OTCYTCTBHE B CAMOM
OCIIapUBAEMOM aKTE MOJOKEHUI HOPMATUBHOTO XapaKTEpa HE MOXKET OLICHUBATHCS B
OTPBIBE OT MPHUIOKEHUN U CIYKUTh OCHOBAaHHEM [JIsI OTKa3a B PaCCMOTPEHUU JIeJa
nio nipasuiaM riasbl 21 KAC P®, rnassr 23 AIIK PO.

11. K aktam, conep kamuM pa3bsCHEHUS 3aKOHOAATEIbCTBA U 00JIaJArOITUM
HOPMATUBHBIMU CBOWCTBAMH, OTHOCSTCS aKThl OPTaHOB T'OCYJApPCTBEHHOM BIACTH,
OpPraHOB ~ MECTHOTO  CaMOYIIPABJEHHS, HMHBIX OPraHoOB,  YIIOJHOMOYEHHBIX
OpraHU3alyi WIH JOJKHOCTHBIX JIMII, BKJIFOYAIOIIHUE B C€0s pe3yIbTaThl TOJIKOBAHUS
HOpPM IIpaBa, KOTOPBIE HCMOJIB3YIOTCA B IPABONPUMEHUTEIBHOU NEATEIBHOCTH B
OTHOIIEHUH HEOMPEACICHHOTO Kpyra JIUII.

[Ipu 3TOM MOJ HEOMPEACICHHBIM KPYTrOM JIMI] MOHUMAETCS TaKOW KpyT JIHII,
KOTOPBIA HEBO3MOXHO ONPEAECINUTh U IPUBJIEYb K YYACTHUIO B JEJIE.

12. B mnopsake, npenycmorpenHom rinaBod 21 KAC P®, He mnoamexar
PacCMOTPEHUIO CyIaMu TPeOOBaHU:
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00 ocnapyuBaHHUM JIOKAJIbHBIX HOPMATUBHBIX aKTOB, MPUHUMAEMbIX, HAIIPUMED,
Ha ocHoBaHuu ctatbu § TpymoBoro koaekca Poccuiickonn @enepauuu, crateu 30
®denepanbHOro 3akoHa oT 29 mexadbps 2012 roma Ne 273-03 «O6 obpa3zoBaHUU B
Poccuiickoit @enepanuny», cratbu 24 OenepanbHoro 3akona ot 24 Hosi6ps 1995 rona
No 181-@3 «O couuanbHOM 3amure WHBAIUMIOB B Poccuiickoir Penepanum»,
ctatbu 16 ®@enepanpbHoro 3akoHa oT 28 nexabps 2013 roma No426-03
«O cnennanbHON OLIEHKE YCIOBUM TPYIa»;

00 ocmapuBaHUU MPABOBOTO aKTa BBICHIETO JOJKHOCTHOTO JHUIA CyOBEKTa
Poccuiickoit ®Depaepariuu  (pyKOBOJUTEINS BBICIIETO HCHOJHUTEIBHOTO OpraHa
rocyJlapcTBeHHOM Biactu cyOobekta Poccuiickoit denepannu) 00 OTpEIIEHUH OT
JNOJDKHOCTA — IJIaBbl  MYHUIMIAIBHOTO  OOpa3oBaHUsT WM TJIABBI  MECTHOM
aIMUHUCTPAILIMM, TPUHITOTO B  CilydasX, HPEAyCMOTPEHHBIX CcTaTbe 74
®denepanbHOro 3akoHa oT 6 OKTA0ps 2003 roga Ne 131-d3 «O6 oOmux MpUHITUAIIAX
OpraHu3alMi MECTHOTO caMoyImpasieHus B Pocculickon @enepanuny;

00 ocnapuBaHHM OTBETOB, JIAHHBIX TOCYJAPCTBEHHBIMH OpraHaMu, OpraHaMu
MECTHOTO CaMOYIpaBJIE€HUS U  JIOJDKHOCTHBIMM  JIMIAMH TIPU  peaau3aiuu
oOsi3aHHOCTH, TpeaycMmoTpeHHod DexnepanbHbiM 3akoHOM OT 2 Mas 2006 roxa
No 59-03 «O mopsiake pacCMOTpeHHs oOOpalieHuil TrpaxiaaH Poccuiickoit
Odenepanun», 3a HCKIIOUYEHHEM CJIydaeB, KOrjJa TaKhe OTBEThl MNPHOOPETaroT
XapakTep akToB, 00JaalOIINX HOPMATUBHBIMU CBOMCTBaMH (HampuMep, B CIydasx
JIOBEJICHUSI COJIEp>KaHMsI OTBETOB JIO CBEJEHHUS MOJABEJOMCTBEHHBIX OPraHOB
Y OpraHu3anui Ju00 pa3MelieHus: X Ha O(UIMAIBLHOM CailTe COOTBETCTBYIOIIETO
OopraHa BJIaCTH);

00 oOcmapuBaHUU WHIWBHUAYaJIbHBIX MPAaBOBBIX AaKTOB, HE COJEp KaIIuX
oO1ieo0s3aTeIbHbIE  MpaBWiia TOBEICHUS, pACCUUTAHHBbIE HA HEOJHOKPaTHOE
MPUMEHEHHUE B OTHOIIICHUU HEOMPEACICHHOTO KpyTra JIUII.

13. B cnyuae, ecnu npu OpUHSATUU 3asBICHUS 00 OCIApUBAHUUA HOPMATUBHOTO
MPAaBOBOTO0 aKTa CyJbs MPUAET K BBIBOJY, UYTO OCIApPUBAEMBbIIl MPaBOBOM aKT HE
SBJISIETCS HOPMATUBHBIM U JIEJO O €r0 OCMApUBAHUU HEIMOJCYAHO JAaHHOMY CYIy, OH
BBIHOCHUT OTPE/ICJICHHE O BO3BPAIICHUU 3asBJICHUSI C 0OOCHOBAHUEM CBOUX BBIBOJIOB
U yKa3aHUEeM, B KaKoil CyJ cleayeT oOpaTUThCs.

Ecnau nemo o0 ocmapuBaHWU TAaKOro akTa OTHECEHO K IMOJCYAHOCTH JTaHHOTO
CyJa, TO Cy/bsl BIpaBe OCTaBUTH 3asiBJICHUE 0€3 IBUKEHUS U PA3bSICHUTH 3asIBUTEIIO
HEOOXOAUMOCTh O(OPMIICHUS 3asBICHHUS C COOJIOJICHHMEM TOJIOKEHUW cTaTbu 126
KAC P®, crateu 199 AIIK PO.

Ecnau BBIBOA O HEHOPMATHMBHOM XapaKTepe OCIOPEHHOIO aKTa CHeJiaH MOCie
MPUHATHS 3asBJICHUST K TPOU3BOJCTBY, CYJl BIIpaBe MEPEUTH K PACCMOTPEHUIO
COOTBETCTBYIOIIETO JleJla B HaJUIeXallleM MOPSAKe MPOU3BOJACTBA (HAIpUMEp, IO
npaBwiaMm riaBbl 22 KAC P®, rnasel 24 AIIK P®) u npogoKuTh MOATOTOBKY K
cyneOHOMY pa30oupaTenbCTBY U (WIM) CylneOHOE pa3doupaTesnbCTBO MO ey, IpHU
YCJIOBUU UYTO HE MMEETCS WMHBIX MPEMSITCTBUM IS 3TOr0, HApUMeEp, TaKuX Kak
HETMOJCYAHOCTh JieJla CyAYy, HECOOTBETCTBUE TNOJAHHOTO 3asiBiIEHUS U (WJIN)
NPUJIOKEHHBIX K  HEMYy  JIOKYMEHTOB  TpeOOBaHUSIM, MPETyCMOTPEHHBIM
MPOIIECCyaTbHBIM 3aKOHOAATEIHCTBOM.



[Ipr ycCTaHOBIEHMM HEMOJACYIHOCTH CIIOpa [Jel0 Iepenaercs B Cyd, K
MOJCYAHOCTH KOTOPOTO OHO OTHECEHO 3aKOHOM, B MOPSAKE, MPEAyCMOTPEHHOM
cratbet 27 KAC P®, crarseit 39 AIIK P®. B ciaydyae HECOOTBETCTBHUS MOJIAHHOTO
3asBJICHUS U (WJIM) MPUIOKEHHBIX K HEMY JOKYMEHTOB HEOOXOJAUMBIM TPEOOBAHUSIM
CyJ BIIPABE YCTAHOBHUTH Pa3yMHBIN CPOK ISl YCTPAHEHHS HEJOCTATKOB IMOJAHHOTO
3asBleHUs] W (WUJM) TpUTIaraeMblX K HEMYy JOKYMEHTOB, a MpPU HECOOIOJACHUU
JAHHOT'O CPpOKa OCTaBUTH 3asiBJIeHUE Oe3 paccMOTpeHus (MyHKT S5 yactu 1 cratbu 196
KAC P®, gacts 5 ctateu 3 AIIK POD).

14. AIMHUHUCTpaTUBHbIE  HCKOBbIE  TpeOoBaHUsS 00  ocHapuBaHUU
HOPMATUBHOTO MPaBOBOIO aKTa, a TakKXKe akTa, 00JIaJlalolero HOPMATUBHBIMU
CBOMCTBaMU, HE MOT'YT OBITh PACCMOTPEHBI CYJ0M OO IOPUCIUKIIUA COBMECTHO C
WHBIMU MaTePUATbHO-IPABOBBIMU TPEOOBAHUSMH.

15. B anMUHUCTpaTUBHOM HUCKOBOM  3asiBIIeHMM 00 ocHapuBaHUU
HOPMATUBHOTO TMPaBOBOTO aKTa WM akTa, oOO0JaJalollero HOPMaTUBHBIMU
CBOMCTBaMU, JOJKHBI ObITh yKa3aHbl CBEJCHUS O TOM, KaKue MpaBa, CBOOOIBI U
3aKOHHBIE UHTEPECHI HAPYIIEHBI WU MOTYT ObITh HAPYIIEHBI OCIIAPUBAEMBIM aKTOM,
WM O TOM, YTO CYIIECTBYET pealibHasi yrpo3a MX HapyiieHus (IMyHKT 5 4dactu 2
cratbu 209 KAC PO).

[Ipu HecoOmoAeHUU JAHHBIX TPEOOBAHUM AJMUHUCTPATUBHOE HCKOBOE
3asiBIIEHUE OcTaBisieTcs: 0e3 nBmxkenus (cratbs 130, yacts 3 cratbu 210 KAC POD).

B cBorw ouepenb, eciau W3 CBEACHUM, COAEpXKAIIMXCS B 3asBICHUU U (WJIN)
NPUJIOKEHHBIX K HEMy JOKYMEHTaX, C OYEBUJIHOCTBIO  CJIEAYeT, UTO
aIMUHUCTPATUBHBIA UCTELl HE MOXKET BBICTYNAaTh CYOBEKTOM OTHOIICHUH,
pEeryJIMpyeMbIX OCIApUBAEMBIM aKTOM JIMOO CIENyeT, YTO OCIapUBAEMbIl akT He
MOXET HapyllaTh WJIM HUHBIM 00pa3oM 3aTparuBaTh IpaBa, CBOOOMBI, 3aKOHHBIE
UHTEpPEChl aJMUHUCTPATUBHOTO UCTHA (Hampumep, TPaKIaHUH OCMAPUBAET
MOJIOKEHUS O MPEAOCTABICHUU CYOCUANHN IOPUINYECKUM JIUIIAM), CYAbsl OTKa3bIBAET
B TMPUHSITUU 3asBJICHUS K MPOU3BOJACTBY (MyHKT 3 wactu 1 crateu 128, yactp 1
cratbu 208 KAC PO).

16. Ucxons wu3 wacreit 1 m 2 crarbm 193 AIIK P® cyaps Cynma no
MHTEJJIEKTYaJIbHBIM TpaBaM MPOBEPSET COOIIOIEHUE MPETyCMOTPEHHBIX TPeOOBaHUI
K hopMe U coJiepKaHUIO 3asiBJIEHUS 00 OCMTapUBaHUK HOPMATUBHOTO MPABOBOTO aKTa
WJIU aKTa, 001a1ar01ero HOpMaTUBHBIMUA CBOMCTBAMH.

B yacTHOCTH, B 3asiBJIE€HUU NOTKHO OBITh YKa3aHO, KaKhe IpaBa M 3aKOHHBIE
UHTEpEeChl 3asBUTENS B cdepe NaTEHTHBIX IMpaB M IMpaB Ha CEJIEKIMOHHBIE
JOCTUKEHUS, MpaBa Ha TOIMOJOTUM MHTErPAIbHBIX MHKPOCXEM, MpaBa Ha CEKPEThI
MIPOU3BOJICTBA (HOY-Xay), MpaBa Ha CPEACTBA MHIUBUAYAU3AIUN OPUANIECKUX JTUII,
TOBAapOB, paldOT, yCAyr MW TMPEINpUATHI, MpaBa UCIOIb30BaHUS PE3YJIHTATOB
VMHTEJUIEKTYAJIbHON JESATEIbHOCTA B COCTaBE€ €IMHOM TEXHOJOTHMM HapyLIAKTCA
OoclapyuBaeMbIM aKTOM WM €Tr0 OTACJIbHBIMHU TOJIOKEHUSIMHU, B YEM 3aKIH0UYAETCS
HapylIeHUue WKW Yrpo3a HapyLIEHUs MPaB M 3aKOHHBIX MHTEPECOB 3asiBUTENS, JTUOO
Kakhe OOSI3aHHOCTH, 10 €ro MHEHHWI0, Ha HEro HE3aKOHHO BO3JIararoTcs
ocrapyuBaeMbIM aKTOM, JTUOO B YEM COCTOSIT MHBIE MPENSITCTBUS sl OCYIIECTBICHUS
3asIBUTEJIEM KaKOU-IN0O0 AeSTETbHOCTH.
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B 3asBrnenun o0 ocnmapyBaHUM HOPMATUBHOTO NPABOBOIO aKTa WM aKTa,
00J1ajaloIIero HOPMAaTUBHBIMU CBOMCTBAMHU, JIOJDKEH OBITh yKa3aH HOPMATHUBHBIM
MPaBOBOM aKT, KOTOPHIK MMEET OOJIBIIYI0 IOPUIUYECKYIO CHUJIYy U Ha COOTBETCTBHUE
KOTOPOMY HAJUJIC)KHUT IPOBEPUTH OCIAPUBAEMBIM AKT WM €ro OTICIbHbBIC
MTOJIOKEHUS.

Hapymienue TtpebGoBaHuil, MpenbsBIsEMbIX K 3asBJICHUI0O 00 OCHapUBAHUU
HOPMATUBHOTO TMPaBOBOTO aKTa WM akTa, oO0JaJaloliero HOPMAaTUBHBIMU
CBOMCTBAMH, HCXOJS M3 B3aMMOCBSI3aHHLIX IIOJOKEHMU dYacTd 1 cratbu 128,
yacteil 1 u 2 crarbu 193 AIIK PO gBnsieTcss OCHOBaHHUEM 7151 OCTABJICHHUS 3asBJICHUSA
0e3 IBHKEHUSI.

17. Cornacho wyactu 9 crarbm 208 KAC P® npu paccmoTpeHun
aIMUHUCTPATUBHBIX JieJ1 00 OCMAapUBAaHUK HOPMATHBHBIX MPABOBBIX aKTOB, a TAKKE
aKToB, 00JIaJalOIINX HOPMATUBHBIMH CBOMCTBAaMHU, B BEPXOBHOM CYJi€ pecnyOJIUKH,
KpaeBoM, 00JIACTHOM CyJ€, CyJe ropoja (peaepalbHOro 3Ha4eHUs, CyJIe aBTOHOMHOMN
obnactu, cyJe aBTOHOMHOTO okpyra, B BepxoBHom Cypae Poccuiickoit denepannu
rpakJaHe, y4acCTBYIOIIWE B [IeJIE W HE UMEIOIIHE BBICHIETO HOPUIAYECKOTO
oOpa3zoBaHus, BEAYT JieJa Yepe3 MpeACcTaBUTENIe, UMEIOIUX BhICIIEE IOPUIUUECKOE
obpa3oBaHue.

[Ipu 3TOM 3aKOHOAATENHCTBO OO0 AaJMHUHUCTPATUBHOM CYAONPOU3BOJACTBE HE
yCTaHaBJIMBaeT TPeOOBaHUE O TOM, YTO AJMUHUCTPATUBHOE HMCKOBOE 3asBJICHUE OO0
OocHapyuBaHUM COOTBETCTBYIOIIETO MPABOBOrO aKTa JIOJXKHO OBIThH MOJMKUCAHO TOJIBKO
JUIIOM, HMEIOUIMM BBICIIEE IOpUIUYECKOoe oOpa3oBaHue (aIMUHHCTPATHUBHBIM
HUCTIIOM WM €ro mnpejacTtaBurenieMm). JlomyckaloTcss MNOANUCAHME U MOjaya
aIMUHUCTPATUBHOIO  HCKOBOTO  3asBJICHHUS B Cyd  HENOCPEACTBEHHO
aIMUHUCTPATUBHBIM HCTIIOM, HE UMEIOIIUM BBICIIETO IOPUIUUYECKOTO 00pa30BaHMUs,
TOrJa KakK BEJICHUE AaJIMUHHUCTPATUBHOIO Jela B CyAE€ OCYUIECTBIISIETCS 4YeEpes
MpeJCTAaBUTEIISI, UMEIONIEro Takoe oOpaszoBanue (yactu 1, 9 crateu 208 KAC P®).
BwMmecte ¢ TeM B TakOM aIMUHUACTPATUBHOM MCKOBOM 3asIBIICHUU YKa3bIBACTCS JIUIIO,
KOTOpO€ OyJeT BECTH COOTBETCTBYIOIIEE NI€JI0, U K JAHHOMY 3asiBICHHUIO JOJKHA
OBITh MPUJIOKEHA KOMUS JOKYMEHTAa O HAJIMYWMU y HETO BBICIIETO HOPUIUYECKOrO
oOpazoBanus (myHKTHI 4, 5 yactu 1 ctateu 126 KAC PD).

18. [Ipu paccMoTpeHuu cyiamMmu Jies1 00 ociapyuBaHUM HOPMATUBHBIX ITPABOBBIX
aKTOB M aKTOB, OO0JAJalOlIUX HOPMATUBHBIMH CBOMCTBaMH, CyJaM HaJJICKUT
MPUHUMATh BO BHUMAHHE, YTO OpPraH rOCyJAapCTBEHHOW BJIACTH, K MOJHOMOYMSIM
KOTOPOTO OTHECEHO OCYIIECTBIICHHE 0053aTEIbHON rOCyAapCTBEHHOW PErHCTpaIluu
HOPMATUBHBIX IPABOBBIX AaKTOB, YYaCTBYE€T B pPACCMOTPEHHM Ji€jla B KA4E€CTBE
3aMHTEPECOBAHHOTO JIUIIA.

19. Cynbst 0OTKa3bIBaET B MPUHSITUU 3asIBJIECHUS 00 OCTapUBAHUU HOPMATUBHOTO
MpaBOBOrO AaKTa WM akTa, oOOJaJalllero HOPMAaTUBHBIMU CBOMCTBAMH, B
COOTBETCTBHU ¢ YacThio 1 crathu 128, yacthio 1 crathu 210 KAC P®, vactamu 1, 2
crateu 127" ATIK P® B crieaylomux ciIydasx:

3asBJIeHHEe 00 oOcmapyuBaHUM HOPMATHUBHOIO IMPABOBOTO AaKTa WM aKTa,
0o0Jlajalolero HOPMATUBHBIMU CBOWCTBAMH, HE TOMJIEKUT PACCMOTPEHHUIO B
nopsnake, npeaycmMorpeHHOM KAC P®, moCKOJbKY COOTBETCTBYIOILIEE 3asBICHUE
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paccMaTpuUBaeTCAd U pas3pelraeTcss B UHOM cyleOHOM mopsiake (myHKT 1 yactu 1
cratbu 128 KAC P®);

3asBIeHHEe 00 oOcmapyuBaHUM HOPMATHBHOIO IMPABOBOTO AakTa WM aKTa,
0o0JlajaloIero HOPMATUBHBIMM CBOMCTBaMHU, HE TMOJUICKUT PACCMOTPEHUIO H
paspeiiennio B Cyjie MO UHTEIUIEKTYalIbHBIM mpaBaM (yHKT 1 yactu 1 ctaThu 127
AIIK POD);

B 3asBJIEHUM 00 OCMapWBaHUM HOPMATUBHOIO MPABOBOTO aKTa OCHAPUBAETCS
COIEp/KaHWEe TOW YAaCTH HOPMATHBHOIO IIPABOBOIO aKTa, KOTOpas TOCIOBHO
BOCIIPOU3BOJUT MOJIOKEHUS JIPYrOro HOPMATUBHOTO MPABOBOTO aKkTa, TPEOOBAHUE B
OTHOIIEHUH KOTOPOTO HE MOJIEKUT PACCMOTPEHUIO B MOPSIAKE AIMUHUCTPATUBHOTO
CyJOIPOU3BOACTBA WM paccMOTpeHut0 CyJIoM IO HHTEUIEKTYAIbHBIM IIpaBaM
(nynkt 1 wactu 1 crarbu 128 KAC P®, yacts 1 craten 127' AIIK P®). Bmecre ¢
TEM B ClIy4ae, KOrJa B 3asBJICHUU OCIIAPUBACTCS COJCPKAHUE YACTH HOPMATHUBHOIO
MPaBOBOT0 AKTAa, JOCIOBHO BOCHPOMU3BOISIICH MOJIOKEHUS APYrOro HOPMATUBHOIO
MIPaBOBOTO aKTa, TpeOOBaHHE 00 OCMAapUBAaHUU KOTOPOTO MOJICYIHO IPYromy Cynuy,
cyapa B coorBeTcTBUM cO cratheil 129 KAC P® BBIHOCUT MOTHUBHPOBAHHOE
ONPEAECICHUE O BO3BPALCHUM 3asBJICHUS, B KOTOPOM YKAa3bIBAE€T, B KAKOU CY[I
cleayeT oOpaTUThCS,

3asBJieHHEe 00 oOcmapyuBaHUM HOPMATHUBHOIO IMPABOBOTO AakTa WM aKTa,
o0Jafaronero HOPMAaTUBHBIMU CBOMCTBAMM, MOJAHO B 3allUTy MpaB, cBOOOJ,
3aKOHHBIX HMHTEPECOB JPYTUMX JHUI, B TOM YHCJIE HEOIPEICICHHOTO Kpyra JIHil,
OpPraHOM TOCYJIapCTBEHHOW BJACTH, WHBIM TOCYJAapCTBEHHBIM OpPraHOM, OPraHOM
MECTHOTO  CaMOyNIpaBJI€HUs, OpraHu3alued, JOJDKHOCTHBIM — JIUIIOM  JIHOO
rpaxaanuHoM, koTopoMy KAC P® wunum wuHbM ¢enepaibHbIM 3aKOHOM HE
MIPEJIOCTABIECHO MPABO HA OOpallleHHE B CyJ C 3asBJICHHEM B 3alUTy IpaB, CBOOO],
3aKOHHBIX HMHTEPECOB JPYTHX JHI, B TOM YHCJIE HEONPEAEICHHOIO0 Kpyra JIWIl
(myskt 2 yactu 1 crateu 128 KAC POD);

W3 CBEICHUMW, COJCPKAIINXCS B AJIMUHHUCTPATUBHOM HCKOBOM 3asBJICHHU M
(WnKM) TPUITOKEHHBIX K HEMY JOKYMEHTaX, C OYEBUIHOCTBIO CIEAYET, 4YTO
aIMUHUCTPATUBHBIA UCTEIl HE MOXKET BBICTYNAaTh CYOBEKTOM OTHOIICHUH,
pEryJIUpyeMbIX OCHApUBAEMBIM (Pa3bsICHEHHBIM) HOPMATHUBHBIM MPABOBBIM aKTOM,
b0 CcledayeT, YTO OCHapuBaeMblii aKT HE MOXKET HapyllaTh WM MHBIM 00pa3oM
3aTparuBaTh IpaBa, CBOOOJbI, 3aKOHHBIE HHTEPECHl ATMUHUCTPATUBHOIO HCTIA
(myHkT 3 yactu 1 ctateu 128 KAC PO);

MMEETCA BCTYNUBIIEE B 3aKOHHYIO CWJIY PEIIEHHUE CyJa, KOTOPBIM IPOBEPEHA
3aKOHHOCTh TOTO K€ HOPMATHBHOIO MPaBOBOTO aKTa WM aKTa, O0JaJarollero
HOPMAaTUBHBIMHU CBOMCTBaMHU, JIMOO TOM ke €ro 4acTH, MOCKOJIbKY IIPU paACCMOTPEHUU
Y pa3pelieHuu Jena CyJl HE CBSI3aH OCHOBAHUSIMHU U JOBOJAAMH, COAECPKAIIUMUCS B
aJIMUHUCTPATUBHOM HMCKOBOM 3asIBICHUM, U BBISICHSET OOCTOSATENIbCTBA, HUMEIOIINE
3HA4YEeHUs JJIA Jiea, B MOJTHOM o0beMe, HE3aBUCUMO OT yKa3aHWsl HAa HUX JIUIAMH,
yyacTByromumu B nene (dacts 7 crathu 213 KAC P®). B ciyuae, korna akT uiu
YacTh aKTa, 3aKOHHOCTh KOTOPBIX YK€ MPOBEPEHA CYJOM, OCIIAPUBACTCS JIPYTUMHU
JTUlaMH, TpeOOBaHUS KOTOPBIX OCHOBAHbI HAa WHBIX JOBOAAaX, HE OOCYXAaBUIUXCS
CyJOM IEpBON MHCTAaHLUHH, B MPUHATHU aJIMHUHUCTPATUBHOTO HMCKOBOTO 3asBICHUSA
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TaKXke JOKHO OBITh OTKa3zaHo. JlaHHBIE IOBOJBI MOTYT OBITh NMPHUBEICHBI 3TUMU
JUIAaMHU TpU 00XKaJTOBaHUU PEUICHUS CyJa B CyJ KacCallMOHHOW WIIM HaJI30pHOMU
MHCTaHIIMU. Bwmecte ¢ Tem cyabs He BOpaBe OTKa3aTb B MPUHITHH
aIMUHUCTPATUBHOTO UCKOBOTO 3asIBIICHUS, €CJIM B HEM YKa3aHbl UHbIE OCHOBAHUS, 110
KOTOPHIM aKT WJIM €r0 4YacTh HE MOIJIM OBITh MNPOBEPEHBI CYJOM, NPUHSBIINM
peleHre, BCTYNUBIIEEe B 3aKOHHYIO CHIy (HampuMep, Korja IMOCie PacCMOTPEHUs
Jena W3MEHWIIOCh 3aKOHOJATENIbCTBO, Ha COOTBETCTBHE KOTOPOMY IPOBEPSIICS
HOPMATUBHBIN MPABOBOW aKT WJIA €r0 4aCTh, HOPMATUBHBIN MPABOBOW aKT WJIA €O
yacTh nposepsuicss CyJIoM MO MHTEJUIEKTyalbHBIM MPaBaM B YacTH, OTHOCSIIEHCS K
chepe UHTEINIEKTYalIbHBIX TpaB). B ciyuae, ecnu penieHue cyaa mo Apyromy Jeny,
KOTOPBIM OCIIapMBAaEMbIil MPABOBOM aKT MpPU3HAH HEJAEHCTBYIOIIUM, HE BCTYMHIO B
3aKOHHYIO CHUJy, CyJ, pacCMaTpUBAIOIIUM €710, BIpPaBe MPUOCTAHOBUTH
MPOU3BOJICTBO IO HEMY [0 BCTYIUICHUS JAHHOTO pPEIICHHS B 3aKOHHYIO CHIIY
(myHkT 4 yactu 1 ctateu 190 KAC PO, nyukr 1 wactu 1 ctateu 143 AIIK P®);

Ha JICHb MOJIayu 3asBJICHUS 00 OCMapuBaHWM HOPMATHUBHOI'O MPABOBOIO aKTa
WU aKTa, 00JIalalolero HOpMaTUBHBIMU CBOMCTBaMU, OCIAPUBAEMBIN aKT WUJIU €r0
ocriapuBaeMble TMOJOXKEHUS TMPEKpaTWIu CcBoe JelcTBUe (NMyHKT 5 wyactu 1
crathu 128, yacth 1 crathu 210 KAC P®, yacts 5 crathu 3, cTaThsi 127" ATIK PD).
3auHTEpPECOBAHHOE JIMIIO BIPAaBE OCHOPUTH B CYy/A€ B MOPAJKE, MPETyCMOTPEHHOM
rinaBamu 22 KAC PO, 24 AIIK P®, pemenus, neiictBus (0e3aeicTBIE), OCHOBAaHHBIE
Ha TaKOM aKTe, TM00 00paTUTHCS B CYJ B MOPSIKE FPakAaHCKOTO CYIOMPOU3BOICTBA
3a 3alIUTOM YacTHOrO CYOBEKTUBHOIO TpaBa WJIM 3a OCBOOOXKIEHUEM OT
COOTBETCTBYIOIICH IOpUINYECKON 00SA3aHHOCTH, IMOCTABUB BOMPOC O HEMPUMEHEHUU
MpU pa3pelieHuu cropa JaHHOTO aKTa WIM ero 4yacTtu. BmecTe ¢ TeM ykazaHHOE
OCHOBAHHUE JIJIs OTKa3a B MPUHATUHU 3asBICHUS HE MPUMEHSETCS B CiIydyasx, Korja
HOPMATUBHBIE MPABOBBIE AaKThl, CPOK JEUCTBUS KOTOPBIX MCTEK, MPOJOJLKAIOT
MIPUMEHSITHCSA K ONPEIEICHHBIM BUAaM TPaBOOTHOIICHUH.

20. Hapymenue tpeOoBanuii k ¢GopmMe HOPMATHUBHOIO IPAaBOBOIO aKTa,
MOPSAKY €ro OMyOJIMKOBaHUS UM PETUCTPAIlUU HE SBJISETCS OCHOBAHUEM JIJIsl OTKa3a
B IPUHSATUU 3asIBJICHUS] 00 OCTIapUBAaHUKM HOPMATHUBHOTO MPABOBOTO AKTA, MOCKOJIBKY
TaKoM aKT MOXET MPUMEHSTHCS W HapyllaTh MpaBa, CBOOOIbI, 3aKOHHBIE UHTEPECHI
rpaxaan, opranuzanuii (yactb 8§ crateu 213 KAC PO, vacts 4 cratbu 194, yacts 5
ctatbu 3 AIIK PD).

21. Ucxons w3 mnonoxenurd vacten 4 u 5 crarbm 38 KAC PO «k
aIMUHUCTPATUBHBIM OTBETYMKAM IO JejdaM o0 OCMapuBaHUU HOPMATUBHBIX
MPABOBBIX AKTOB OTHOCSATCS OpPraH TOCYJIapCTBEHHON BJIACTH, OpraH MECTHOTO
caMOyTpaBJI€HUs, UHOW OpraH, yIOJHOMOYEHHAasi OpraHu3alus, 10T KHOCTHOE JIUIIO,
MPUHSBIINE OCTIAPUBAEMbIN aKT.

B HeoO0XonuMbIX ciiyyasix CyJl BIpaBe MPUBIECUb K YYaCTHUIO B JEJ€ TaKKe
BBICIIIEE JIOJDKHOCTHOE JHIo cyObekTa Poccuiickoii denepannu, oOHapo0BaBIlIee
ocriapyuBaeMblid aKT, MPHUHSATHIA MPEICTaBUTEIBHBIM (3aKOHOAATEIBHBIM) OPTraHOM
rocyJlapcTBEHHOM BiacTu cyObekta Pocculickoit ®exaeparuu, b0 riaaBy
MYHUILIMIAIBHOTO 00pa30BaHus, MOAMUCABIIETO U 0OHAPOJOBABIIIETO OCIIAPUBAEMBbII
aKT, IPUHSTHIA MPEICTABUTEILHBIM OPTraHOM MYHHITUIIATLHOTO 00pa30BaHUsI.
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22. C y4eroM TOro, 4To 3aJayeid CyJONPOU3BOACTBA MPHU PACCMOTPEHUH IET
00 oOchmapuBaHMM HOPMATHUBHBIX TMPABOBBIX AaKTOB WM aKTOB, 00JIaar0nIuX
HOPMATUBHBIMM  CBOMCTBAMH, SIBISIETCI  OOECIEYEHHE  CBOECBPEMEHHOW U
3 PeKTUBHOMN 3alIUTHI MPAB HE TOJBKO aIMUHUCTPATUBHOTO UCTIIA, 3asIBUTEIIS, HO U
HEOMNpPEJECICHHOTO Kpyra JIMI[, Ha KOTOPBIX paclpoCcTpaHsieTcsl JeHUCTBUE
ocrapuBaeMoro akTa, CyjJaM HYXHO oOpailiath BHMMaHUE Ha (DAKThl YKIOHEHUS
MpeJCTAaBUTENIE  opraHa  TrOCyJapCTBEHHOM  BJacTH, OpraHa  MECTHOTO
caMOympaBJI€HUs, UHOTO OpraHa, yHNOJHOMOYEHHOW OpraHu3alluu, JOJLKHOCTHOTO
Jula, NPUHSBIIUX OCHapUBaeMblid aKkT, OT SIBKM B cyleOHoe 3acefanHue. B ciyuae
HESABKM B CyaeOHOe 3acenaHue 0e€3 yBaKUTENbHBIX MPUUUH JIUI], SBKA KOTOPBIX
MpU3HaHA CYJOM 00s3aTeNbHOM, HEOOXOIUMO 00CYXAaTh BOMPOC O BO3MOXKHOCTH
HaJoXXeHusl mrTpada B MOpSAKE U pa3Mepe, YCTAaHOBICHHBIX cTaThsiMu 122 u 123
KAC P®, rnasoii 11 AIIK P®.

[Ipu sTOoM (akTam HesIBKM B cyneOHOe 3acelaHue, a Takxke (akTtaMm OTKaza
OT 1aud OOBSCHEHUM MO CYIIECTBY Jejla MOXKET OBbITh JaHa COOTBETCTBYIOIIAS
OIICHKA KaK CYJIOM MEpBOM MHCTAHIMU, TaK U CYJOM aneJUIAIMOHHON MHCTAHIIUH, B
YaCTHOCTH, MPU OOCYXJEHUU BOMPOCOB O MPEJCTABICHUN HOBBIX JI0KA3aTENIbCTB, a
TaKkKe MPU PACCMOTPEHUU Jeia CyJIOM KacCallMOHHOW WJIM HAaJI30pHOW HWHCTaHIUU
(ctatbst 200, gacte 6 cratbu 213 KAC P®, craths 1881, yacTh 3 crathu 194
AIIK POD).

23. B memsx pazpenieHdus BOIMPOCOB, CBSI3aHHBIX C YCTAaHOBJICHUEM U
TOJIKOBAHUEM COJIEPXKAHUSI TOJOKEHUH HOPMATUBHOTO MPABOBOIO aKTa WJIM aKTa,
o0Jlajaloliero  HOPMATUBHBIMU ~ CBOWCTBAaMH, HOPM  HMHOCTPAHHOTO  IIpaBa,
TEXHUYECKUX HOPM, CyJ BIpaBe MPUBJIECYb K YYaCTHUIO B Jielie ClielHaIncTa (4acth 2
cratbu 50 KAC P®, cratbs 54, uyacte 1 crarhu 87' AIIK P®). Cya mo
WMHTEJJIEKTYallbHBIM TIpaBaM BIpaBe B JTUX LEJIAX TaKXKE HaMpaBUTh 3ampoc
(aacts 1' crateu 16 AIIK PD).

[Ipu sTOM crneayer uMeTb B BHUIy, UYTO CYyJ HE CBSI3aH COJEp>KaHHEM
KOHCYJIbTAIlMH CIIEIHAINCTAa O TOJIKOBAHUH MOJIOKEHUM COOTBETCTBYIOIIETO aKTa U B
X0/l TPUHATUS PEHICHUs MO eIy CaMOCTOSTENIbHO OIpeaeiseT HOPMBI IMpaBa,
MoJIeKalle TPUMEHEHUIO B JIAHHOM JeJie, YCTaHABIMBAET MpaBa U 00S3aHHOCTHU
nul, ydactBytomux B fene (ctathsa 178 KAC PO, crates 168 AIIK PO).

24. Tlpm paccMOTpeHUH aJIMHUHHUCTPATUBHOTO Jefla 00 ocClapuBaHUH
HOPMATUBHOTO TMPaBOBOTO aKTa WM akTa, oOO0JaJaloliero HOPMaTUBHBIMU
CBOMCTBaMHU, CY]l BBISICHSIET, HAPYILIEHBI JIU MpaBa, CBOOObI U 3aKOHHBIE MHTEPECHI
aIMUHUCTPATUBHOTO HUCTLA, 3asBUTENSI JTUOO JIMIl, B MUHTEpecaX KOTOPHIX MOJaHO
aIMUHUCTPATUBHOE HWCKOBOE 3asiBJICHUE, 3asBIIEHHE, HMes B BHUIY TO, 4YTO
MPOU3BOJICTBO MO JENY MOJICKHUT MPEKPAIICHUIO0, €ClId B XOJI€ €r0 PacCMOTPEHUS
OyJleT YCTaHOBJICHO, UTO OCIIAPUBAEMBbII aKT yTPATHII CHILY, OTMEHEH WJIU U3MEHEH U
nepecran 3aTparuBaTh MpaBa, CBOOOABI M 3aKOHHBIE MHTEPECHl YKa3aHHBIX JIWII, B
YaCTHOCTH, €CJIU CYJl YCTAHOBUT, YTO HOPMATHUBHBIM MPAaBOBOU aKT HE MPUMEHSIICS K
aJIMUHHUCTPATUBHOMY HCTILy, 3asBUTEII0, OTCYTCTBYET HapYIICHUE WU Yrposa
HapylIeHusT TpaB, CBOOOJ M 3aKOHHBIX HHTEPECOB aJMUHUCTPATUBHOTO MCTIIA,



13

3asBUTENIST JKMOO HAapyUIEHHbIE TMpaBa, CBOOOJABI M 3aKOHHBIE HWHTEPECHI
aIMHUHUCTPATUBHOTO UCTIIA, 3asIBUTENS] BOCCTAHOBJICHBI.

BwMmecte ¢ Tem B ciyyae, €Ciii OCIapuBAEMbI HOPMATUBHBIN ITPABOBOU AKT 110
MPUHATHS CYJIOM PEIICHUS B YCTAHOBJIEHHOM IMOPSAJKE OTMEHEH, a TAaKXKE €CIIH
JEUCTBUE €ro MPEeKPaTUIOCh, MPOU3BOJICTBO MO JEIY HE MOXET OBITh MPEKPaIIEHO,
€CJIM B MEPHUOJI IEUCTBUS TAKOTO aKkTa ObLIM HAapyIIEHBI IpaBa U 3aKOHHBIE UHTEPECHI
aJIMUHUCTPATUBHOTO HCTIIA, 3aABUTENS, MyOJMYHbIE UHTEPECHhl WIH MpaBa U (UJIN)
3aKOHHBIE HMHTEpPEChl TpaXkJaH, OpTraHU3aIllui, WHBIX JUIll (4acTh 2 cTaTthu 194,
gacTh 11 crareu 213, myHkr 1 wactu 8 crarem 213, myHkr 1 wactu 2 cratem 214
KAC P®, gacts 5 ctatbu 3 AIIK POD).

25. B coorBerctBun ¢ yacteto 8 crateu 194 AIIK P® orka3
3aMHTEPECOBAHHOIO JHIa, ooparuBiierocss B CyJ M0 MUHTEIUIEKTYaJIbHBIM MIpaBaM C
3asBJICHHMEM 00 OCMapuBaHUM HOPMATHBHOIO MPAaBOBOrO aKTa, OT CBOETO
TpeOoBaHUsI, MpHU3HAHHE TpPeOOBaHUS OPraHOM WM JIUIIOM, KOTOpbIE MPUHSIN
OCIIapUBAEMBbIN aKT, HE MPEMATCTBYIOT PACCMOTPEHUIO CYAOM Jena MO CyIIECTBY.

[Ipu npumeHeHun ngaHHOM HOpPMBI Cylly IO WHTEIUIEKTYyaJbHBIM IIpaBam
HEOOXOJIMMO YUUTHIBATH, YTO MIPHU OTKA3e Jihila, 0OPATUBIIETOCS B CYyJI C 3asiBIICHHEM
00 ocmapuBaHMM HOPMATHBHOTO TMPABOBOTO aKTa, OT CBOEro TpeOOBaHUS
MPOU3BOJICTBO MO JEIY MOXKET OBITh MIPEKPAIIEHO, 32 UCKIIOYEHHUEM CIIy4aeB, €CIU O
PacCMOTPEHUH JeNa MO CYIIECTBY XOJIaTAaUCTBYET MHOE YYaCTBYIOLIEE B JI€JIE JIULO B
CBSI3U C TE€M, UTO OCIAPUBAEMbIM aKTOM HapyIIAIOTCs €ro Mpasa B chepe MaTEHTHBIX
MpaB M IpaB Ha CEJECKUHWOHHBIE JOCTHXEHHS, IpaBa Ha TOIMOJIOTHU WHTETPAIBHBIX
MUKPOCXEM, TpaBa Ha CEKpPEThl MPOM3BOJACTBA (HOYy-Xay), IpaBa Ha CpeICTBa
WHJIMBUAYAIU3allUd IOPUJIMYECKUX JIUIl, TOBApoOB, pabOT, YCIyr U NpeAnpUsITUH,
MpaBa MCIOJIb30BAHUS PE3YJIbTATOB HMHTEIUIEKTYAIBHON AEATEIIBHOCTA B COCTAaBE
€MHOU TEXHOJIOTHH.

B ciyuae eciin Cya 1O MHTEIUIEKTYallbHBIM MPaBaM NPEKPATHI MPOU3BOJICTBO
0 eIy B CBS3U C OTKA30M 3aMHTEPECOBAHHOIO JIUIIA OT 3asiBlIeHUs (ITyHKT 4 yacTu 1
ctatbu 150, yacte 8 crateu 194 AIIK P®), onpeneneHune o mpeKpaiieHUH
MPOU3BOJCTBA MO €Ny HE SBIAETCA, MO cMbIcay 4dactu 7 cratbu 194 AIIK PO,
OCHOBAHUEM [JIsl MpPEKpalleHus MPOU3BOJICTBA MO JAENy HpPU OOpalleHUuu APYroro
Jula ¢ 3agBi€HUEM OO0 OCMapUMBAaHUU STOTO K€ HOPMATHUBHOIO MPABOBOTO aKTa,
MOCKOJIbKY OCHapUBAaEMbIl aKT HE ObLI MPOBEPEH MO CYIIECTBY HA COOTBETCTBHUE
HOPMATHUBHOMY MPABOBOMY aKTy OOJbIIEH IOPUANUYECKON CUIIBI.

26. B cinydae ecnu B MPOLECCE PACCMOTPEHUS Jena OCIApUBAECMBII
HOPMATUBHBIM NPABOBOM aKT U3MEHEH, OTMEHEH WJIA YTPATHI CUJIY W MPUHAT WHOU
HOPMATUBHBIM MpPaBOBOM akKT, aHAJIOTUYHBIM O0pa3oM perjJaMeHTUPYIOIIUi
MPAaBOOTHOIICHUSI, B CBSI3U C PETYyJIUPOBAHUEM KOTOPHIX MOJAHO 3asiBIECHUE OO0
OCIIapMBAaHUHM HOPMATHUBHOI'O ITPABOBOTO AKTA, A/IMUHUCTPATUBHBIN UCTEL, 3aIBUTEIb
BIIPABE YTOUHUTH 3as1BJICHHbIE TPEOOBAHMUSI.

27. B ciydae ocmnapuBaHMs TOJOKEHUW HOPMATUBHOIO MIPABOBOTO aKTa,
KOTOPBIMH BHOCSITCS U3MEHEHUS B IMOJOXEHUSI APYroro HOPMAaTHUBHOIO IPABOBOTO
aKTa (lajee — OCHOBHbIE HOPMATHUBHBIE IOJIOKEHHUSI), CyJl BIOpaBE MPEIIOKUThH
aJIMUHUCTPATUBHOMY HCTIly, 3asBUTENII0 YTOUHHUTH 3asiBICHHbIe TpeOoBanus. Ecim
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MOCJIE TAKOTO YTOYHEHMSI CTAHET SICHBIM, UTO aIMUHUCTPATUBHBIN UCTELl, 3aIBUTEIIb
OCIIapUBAECT IMOJOXKEHUSI HOPMATHBHOIO MPAaBOBOTO aKTa, KOTOPBIMH BHOCATCS
W3MEHEHUS B OCHOBHBIE HOPMATHBHBIC IIOJOKEHUS, HO HE OCHApUBAET CaMH
OCHOBHBIE HOPMATHBHBIC TMOJIOKECHUS, CYJ IPOBEPSET 3aKOHHOCTHh IOJIOKECHUU,
BHOCSIIIINX U3MEHEHHUSI B OCHOBHBIE HOPMATHUBHBIE MOJOKEHUsS (4acTh 7 ctaThu 213
KAC P®, gactu 4, 5 crateu 194 AIIK PO).

B ciyyae korma mocne yTOYHEHHMS  3asBJICHHBIX TpeOoBaHuUM  OyAeT
YCTAHOBJIEHO, YTO AJMHUHUCTPATHBHBIA WCTEL, 3asBUTE]b OCHAPUBAET OCHOBHBIC
HOPMATUBHBIE TIOJIOKEHUS B OINPEACICHHOM pPEJaKUuu, CyJI pacCMaTpUBaECT
3asiBlicHHE 00 OCMAapUBAaHWU HOPMATHUBHOIO MPABOBOIO aKTa Kak TpeboBaHUE 00
OCIIapUBAaHUHM OCHOBHBIX HOPMATUBHBIX MOJIOKEHUI B COOTBETCTBYIOIIEN peIaKIINU.

Ecnu nHOE HE yKa3aHO B PE30JIOTUBHOM YaCTH PELICHUS CyJa, TO MPU3HAHHUE
CyAOM HEICWCTBYIOUIMMH OCHOBHBIX HOPMATHBHBIX IIOJIOKEHUWA  O3HAYaeT
MPU3HAHUE HEACUCTBYIOIIMMHU TAaKKE€ BCEX MHBIX IIOJIOKECHUN HOPMATUBHBIX
MPAaBOBBIX AKTOB, KOTOPHIMH B OCHOBHBIE HOPMAaTHBHBIE IIOJIOKEHHUS BHECEHBI
M3MEHEHHUS U (WJIH) TOTIOJTHEHUSI.

28. Ilpu mpoBepke cOOMI0ACHUS KOMIETCHIIMH OPraHOM WX JTOJKHOCTHBIM
JIMLIOM, TPUHSBIIMMUA HOPMATHBHBIA MPABOBOM AKT, CYJ BBISCHSET, OTHOCATCS JIH
BOIIPOCHI, YPETYJIMPOBAHHBIE B OCIAPHUBAEMOM aKT€ WM €r0 YacTH, K IPEAMETY
BeaeHus Poccuiickonn @enepanuun, nonHomouusam Poccuiickoit ®Depepauuu win
noiHoMouusiM cyobekToB Poccuiickoit ®denepanuu Mo mnpeaMeTaMm COBMECTHOTO
BEJICHUS, K BelleHUI0 cyObekToB Poccuiickoii deaepaiinu uiv K BOIpOcaM MECTHOTO
3HaueHus. l[lpu »>TOoM cremyer uWMeTh B BHIY, YTO 3aKOHOJATENlb CyObeKTa
Poccuiickoit  @enepanyiu 1O BOMpPOCaM COBMECTHOTO BeleHUs Poccuiickon
denepalun U €€ CyOBEKTOB BIpPABE CaMOCTOSITEIBLHO OCYIIECTBIATH IPABOBOE
pEryJIupOBaHUE TMPU OTCYTCTBHM  COOTBETCTBYIOLIETO  PEryJIUPOBAaHHUS  HaA
(dbenepaabHOM YPOBHE.

B ykazaHHBIX clly4asix CyJIy HEOOXOAUMO TMpOBEPAThb, MPUHAT JHU
ocrapyBaeMblid aKT WJIM €ro 4acTh B MpejeliaXx yCMOTpeHus cyObekTa Poccuiickoit
@enepanuy, NOPEAOCTABICHHOTO €My IIPU PEIIEHWH BOMNPOCOB, OTHECEHHBIX K
coBMecTHOMY BeeHuto Poccutickoit denepainnu u ee CyObEeKTOB.

Ecaiu akT wnam ero dacteh u3AaHbl 0€3 HApPYUIEHUS KOHCTUTYIHOHHBIX
MOJIOKEHUI 0 pasrpaHuueHuu komneTteHuu Poccuiickoit denepannu, ee CyObEKTOB
M MECTHOTO CaMOYIIPaBJICHUA, CIEAYET TMPOBEPATH ITOJHOMOYMSA OpraHa HWIIH
JOJ>KHOCTHOTO JIMIA, W3JABIINX OCHAPUBAEMBIA AKT, HA OCYILECTBICHUE MPABOBOIO
pEryJIMpoOBaHus JAHHOTO BOIIPOCA.

[IpoBepsis modHOMOYHMS oOpraHa (JIOJDKHOCTHOTO JIMIIa), HEOOXOJAuMO, B
YAaCTHOCTH, YYUTHIBATH CIEAYIOIIEE:

a) Cylnbl HE BHpaBe OOCYXKJIaTh BOMPOC O IEIECOOOPaA3HOCTH MPUHSATHUS
OpPraHOM WJIU JOJKHOCTHBIM JIMIIOM OCITAPUBAEMOTO aKTa, MOCKOJIBKY 3TO OTHOCHUTCS
K HCKJIOUYUTEIbHOW KOMIIETEHIMH OPraHOB TOCYJapCTBEHHOW BIIacTH Poccuiickoi
®denepanuu, ee CyObEKTOB, OPraHOB MECTHOTO CAaMOYIIPABIECHUS U UX JOJKHOCTHBIX
JIHLL;
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0) oOlue NPUHIUIIBI pa3TPaHUUYCHUS MOJTHOMOYMN MEXIy (eaepalbHbIMU
OpraHaMy TOCYJApCTBEHHOM BIIACTU M OpPraHaMH TOCYJApPCTBEHHOM BIJIACTH
cyobekToB Poccuiickoit ®denepanuu  3aKperieHbl B CTaThAX 26', 26°, 26"
®denepanbHOTo 3aKkoHa 0T 6 OKTAOPs 1999 roga Ne 184-D3 «O06 oOmux MpUHITUAIIAX
OpraHU3allii 3aKOHOJATEIbHBIX (MPEICTABUTEIbHBIX) U HCIOJHUTEIBHBIX OPTraHOB
rocyJlapcTBeHHOM BiacTu cyObekToB Poccuiickoit ®enepauun», a BOMPOCHI
MECTHOTO 3Ha4eHUs — B cTathsx 14, 15, 16, 16° denepaibHOTO 3aKOHA OT 6 OKTSIOpsI
2003 roma No 131-®@3 «O6 oOmmMX MNOpUHIMIAX OpPraHU3all MECTHOTO
camoynpasieHus B Poccuiickoin denepanuny;

B) Opranbl ToCyJlapCTBEHHOU BiacTu cyObekToB Poccuiickoit denepannn He
BIPABE PETyJIUPOBATH OTHOUIEHHS MO BOMPOCAM COBMECTHOTO BeleHUs Poccuiickoit
Oenepanun 1 cyobekToB Poccuiickoit ®enepanuu, CBS3aHHbBIE C BHJIAMHU
NEATEeNbHOCTH, JIMIICH3UPOBAHUE KOTOPBIX OCYIIECTBIsETCS (helepalibHbIM OpraHOM
WCMOJIHUTEIbHOW BJIACTH B COOTBETCTBUM € DenepanbHbIM 3aKOHOM OT 4 Mmad
2011 roma Ne 99-®3 «O HUIEH3UPOBAHUU OTAEIBHBIX BHUJIOB JESITEIBHOCTH,
3a UCKIIFOUEHHUEM CIy4aeB, IPEeAyCMOTPEHHBIX (heliepaabHbIMU 3aKOHAMM;

I') HOpMaTUBHBIMU IIPAaBOBBIMU aKTaMu cyObeKkTOB Poccuiickoit denepanun He
MOTYT YCTAaHABIUBATHCA CAHKIMHU (MEphl OTBETCTBEHHOCTH) 3a HapyIICHHS
HaJOrOBOr'0 3aKOHOJATENbCTBA (MOAMYHKT 6 myHkTa 2 cratbu 1 Hamorosoro konekca
Poccuiickoit @eneparun);

n) cyobekThl Poccuiickoit denepanui MOryT mpeaycMaTpUBaTh CAHKIIMHU B
3aKOHAaX,  PErjaMEHTUPYIOIIMX  OTBETCTBEHHOCTh 33  aJIMHHUCTPATUBHBIC
MPAaBOHAPYIIEHUS, MPUHUMAEMBIX B IMpEIEIaX WX KOMIIETEHIHUH, TO €CTh MO
BOIIpOCaM, HE UMEIOIUM (peepanbHOro 3HaUeHUs U (UJIM) HE YPETryJIUPOBAHHBIM Ha
dbenepansaom yposue (crateu 1.3, 1.3' Komekca Poccuiickoit Pemepaunn 06
aIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX);

€) HOPMAaTUBHBIMHU MPABOBBIMH aKTaMU OPTaHOB MECTHOTO CaMOYIIPaBIICHHS
WU JOJDKHOCTHBIX JIMI] HE MOXKET OBITh YCTAaHOBJIEHA KaKas-TMOO OTBETCTBEHHOCTh
3a UX HEUCIOJHEHUE (CaHKIMS KaKk Mepa MpuHykJeHus). Takas OTBETCTBEHHOCTh
ycTaHaBnuBaeTcs: (eneparbHBIMU 3aKOHAMHU U 3aKOHaMHu CcyOBekToB Poccuiickoit
denepanum.

Ecau cynmom Oyner ycTaHOBJIEHO, YTO OCHApUBAEMbIM aKT WM €ro 4acTh
MNPUHATHL IO BOMPOCY, KOTOPHIH HE MOT OBITh YpEryJMpoOBaH HOPMATUBHBIM
MPAaBOBBIM AKTOM JIaHHOTO YPOBHS, WM MPHUHATHl C HAPYUIEHHEM IOJIHOMOYHU
OopraHa, M3JaBIIEro 3TOT aKT, TO OCHApPUBAEMBIA aKT WM €ro 4acThb NPU3HAIOTCS
HEJICVCTBYIOLIMMH.

Pazpemiass Bompoc O COOMIOJEHUM OPraHOM WM JOJKHOCTHBIM JIMIIOM
KOMIIETEHIIMH TPH H3JaHUU OCHApMBAEMOr0 HOPMATHUBHOIO IPABOBOrO aKTa,
CIENYET YUUTHIBATH, YTO BOCIIPOM3BEICHUE B 3TOM aKTE MOJIOKEHU HOPMATUBHOTO
[IPaBOBOTO aKTa, MMEIOIIETO OOJNBIIYI0 IOPHIAWYECKYIO CHIIy, CaMO IO cebe He
CBUJIETEIBCTBYET O HE3AKOHHOCTH OCIIAPUBAEMOI0 aKTA.

29. Ilpu mnpoBepke coOONMOACHUS TMOpSAAKA MPUHATUS OCHAPUBAEMOTO
HOPMATUBHOTO MPABOBOTO aKTa CyJ BBISICHSET, COOJIIOJACHBI JU CYIECTBEHHBIE
MOJIOKEHHUSI HOPMATUBHOTO MPABOBOr0 aKTa, PETYIUPYIOMINE NPOLEAYPY MPUHITHUS
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akToB JaHHOro Buja. [Ipu 3TOM HAIIEKUT HUMETh B BHUIY, YTO IOJIOKEHHS
HOPMATUBHOTO MPABOBOT0O AKTAa, PETJIAMEHTHPYIOIIME AAHHBIA MOPSAO0K, HE MOTYT
MPOTUBOPEUYUTH MOJIOKEHUIM HOPMATUBHOTO MPABOBOIO aKTa, UMEIOIIETO OOJBIIYIO
IOPUANYECKYIO CHITY, PETYIUPYIOIINM 3THU K€ NpoLEeAypHbIe BOpockl. Hampumep, He
MOXET OBITh MPU3HAH 3aKOHHBIM OCHApPUBAEMbI HOPMATUBHBIA MPABOBOM akT B
Cy4asix, Korja:

nporeAypa OpuHATHS  3akoHa  cyOwbekta  Poccuiickoit ~ depeparuu
NpOTUBOPEUUT YacTu 2 cratbu 7 depepanbHOro 3akoHa ot 6 oktsiOps 1999 rona
No 184-®3  «O6  o0mmMX  NOpUHIMOAX  OpPraHU3AlMU  3aKOHOJATENbHBIX
(IpencTaBUTENbHBIX) W HUCIOJHUTEIBHBIX OpPraHOB TOCYAapCTBEHHOW BJIACTH
cyobexToB Poccuiickoit @enepanumy;

HOPMAaTUBHBIM MPABOBOM aKT MPEJICTABUTEIBHOTO OpPraHa MYHUIHUNAIBHOTO
o0pa3oBaHus MPUHST HA 3aCE€JJaHUU STOTO OpraHa, MPAaBOMOYHOTO B COOTBETCTBUU C
yCTaBOM  JJaHHOTO  MYHMIIMIAJIBLHOTO  O00pa3oBaHMs, €CJIM Ha 3acelaHuu
MPUCYTCTBOBAJIO MeHee 50 MPOLEHTOB OT yucia U30paHHBIX JAenyTaToB (cTaThs 35
®denepanbHOro 3akoHa oT 6 okTA0ps 2003 roga Ne 131-d3 «O6 oOmux MpUHITUAIIAX
OpraHu3alii MECTHOTO caMoynpaBieHus B Poccuiickoit @eaeparum).

30. BpIICHAS BOMpOC O COOMIONEHWU TIPaBHJI BBEJACHHS B JCUCTBUE
ocrapruBaeMoro HOpMaTUBHOT'O MTPABOBOIO aKTa, CIEAYET MPOBEPSATH, COOIIOACHBI JIU
MOPSIZIOK €ro TOCYJIapCTBEHHON perucTpanuu (€ciu rocyJapCTBEHHAs: perucTpaiius
JAHHOT'O aKTa MPEeIyCMOTPEHA 3aKOHOAATEIBCTBOM), OMyOJIMKOBAHUS U BCTYIUICHUS
B CUITY.

[Ipu »TOM cieayeT y4YUThIBaTh, YTO BKJIIOUEHHUE HOPMATUBHBIX ITPABOBBIX
akToB B (enepalibHbIi PETUCTP HOPMATHUBHBIX IPABOBBIX AaKTOB CYOBEKTOB
Poccuiickoit  ®Dexepariiu  BBINOJHSIET Y4YETHYIO  (YHKIUIO, HE  SIBISETCS
rOCyIapCTBEHHOM PErucTpallied W  yCIOBHEM UX BCTYIUIEHUS B  CHIY.
CrnenoBaTenbHO, HECOONIOAEHUE TPEOOBAHMM O BKJIOYEHUM aKTa B YyKa3aHHBIN
PETUCTP HE MOXKET CIYKUTh OCHOBAHUEM JIJISI IPU3HAHUA AKTA HEACHCTBYIOIINM.

31. TIlpoBepsis coOmtofeHue mMOpsAAKa OMyOJIMKOBAaHUS HOPMATHUBHOIO
MIPAaBOBOT'0 aKTa, HEOOXOIUMO YUUTHIBATh CIEAYIOIIEE.

B cooTtBercTBHM ¢ "acThio 3 cratbu 15 Koncrutyuu Poccuniickoit @enepannun
mo0ble HOPMATHUBHBIE TIPaBOBBIE aKThI, 3aTparuBaroluMe IpaBa, CBOOOIBI U
00SI3aHHOCTH YEJIOBEKA W Tpa)KJaHWHA, HE MOTYT MPUMEHSTHCS, €CIU OHH HE
onmyOJMKOBaHbI OPUIIUATIBHO JUIs1 BCEOOIIEro CBECHUSI.

B cnyuae ecnu 3axkoHonarenbcTBOM Poccuiickoit @enepanuy npeaycMOTPEHO
o0si3aTeNlbHOE OMYyOJIMKOBAHHE HOPMATHUBHOIO TMPABOBOTO aKTa U B CPEICTBE
MaccoBoil HH(popManuu (B HECKOJbKUX CpEJICTBAX MAaccoBOMl HHGOpMalUM) U Ha
«O¢unmnanbHOM UHTEpPHET-TIOpTajie MNpaBOBOM HHpOpManuu», OPUIHATBHBIM
onmyOJMKOBAaHHWEM aKTa ClIelyeT MPU3HABATh €ro MEePBOE PA3MEIICHHE B OJHOM U3
MPEIYyCMOTPEHHBIX MECT OIMYyOIMKOBAHUSI.

VYuuteiBasg, 4TO 1eNbl0 OQPUIMAIBHOTO OIYOJIUKOBaHUS HOPMATHUBHOTO
MpPaBOBOrO  akTa SBIsAETCS 00OeCleYeHHUEe BO3MOXKHOCTH  O3HAKOMHUTHCS  C
COJIEp>KaHHEM 3TOr0 aKTa TeM JIMIIaM, MpaBa U CBOOObI KOTOPBIX OH 3aTParvBacT, B
UCKJIIIOYUTEIBHBIX ~ CydasX TMpU OTCYTCTBMM B NyOJWYHOM OOpa3oBaHUU



17

NEPUOJINYECKOIO H3AaHMUs, OCYLIECTBISIOIEr0 OduIMalbHOE ONMyOJMKOBAHHE
HOPMAaTUBHBIX MPABOBBIX aKTOB, IPUHUMAEMBIX B 3TOM IMyOJIUYHOM OOpa3oBaHUU, U
Ipu ONyOJMKOBAHUU OCIAPUBAEMOIr0 aKTa B HMHOM [€YaTHOM HW3JaHUU JIUOO
oOHapoJOBaHUM aKTa (HAMpPUMEP, B MOPSAKE, IPEAYCMOTPEHHOM YYpEIUTEIbHBIMU
JOKYMEHTaMU MyOJIMYHOr0 0Opa3oBaHUsA) HEOOXOAMMO MPOBEPSITh, ObLIA JHU
o0OecrieueHa HACEJICHUIO MyOJIMYHOTrO OOpa3OBaHUs W MHBIM JIMIIAM, YbM IpaBa U
CBOOO/BI 3aTparMBaeT MPUHATHI aKT, BO3MOXKHOCTh O3HAKOMUTHCS C €ro
conepkanueM. Ecim  Takas  BO3MOXHOCTH  Obula  oOecredeHa, MOPSIOK
OonmyOJMKOBaHWS HOPMATUBHOIO TMPaBOBOIO aKTa HE MOXKET IPU3HABATHCS
HapylIeHHbIM [0 MOTHUBY OIYOJWMKOBaHUS HE B TOM II€YATHOM W3JaHUU JIUOO
JIOBEJICHMSI €T0 /10 CBEJICHUS HACEJICHUSI B NHOM TOPSJIKE.

B Tom cnydae, korga HOpMATHUBHBIM MPaBOBOW akT ObLI OMyOJMKOBAH HE
MOJTHOCTBIO (HampuMmep, 0€3 MPUIOKEHHI) U OCHapuBaeTCs TOJbKO B TOW 4YacTH,
KOTOpas ObLIa O(pUUHUAIBHO OMYyOJIMKOBaHA, MOPSAOK OIYOJIMKOBAaHUS HE MOXET
MPU3HABATHCSl HAPYIIEHHBIM 110 MOTHBY ONMYyOJMKOBAaHHUS HOPMATHBHOTO MPABOBOTO
aKTa HE B ITIOJIHOM 00BbEME.

32. IlpoBepsis coOnrofeHrue TpPeOOBaHUN K TOCYIapCTBEHHON perucTpanuu
HOPMATUBHOTO TPABOBOTO aKTa, CJIEAYET BBIACHITh, HMEETCA U pELICHUE O
roCyJJapCTBEHHOM perucTpaluu JAaHHOTO HOPMATUBHOTO MPABOBOIO aKTa M MPHUHSTO
JI1 OHO YIIOJTHOMOYEHHBIM Ha TO OPTAHOM B YCTAHOBJIEHHOM MOPSIAKE.

33. IlpoBepsis coOiroAeHUE TOpsAKAa BCTYIUICHHUS B CHIy HOPMATHUBHOIO
MIPaBOBOT'O aKTa, 3aTPArMBAIOIIEr0 MpaBa U CBOOOJbI aIMUHHUCTPATUBHOIO HCTIA,
3asBUTEJIS,, HEOOXOJMMO YCTaHABJIMBATh JaTy OQUIMAIBHOrO OIMyOJIMKOBAHUS
(oOHapoaOBaHUs) ITOTO aKTa U MPUHUMATH BO BHUMAHUE, YTO B OT/AEIIBHBIX CIIydasx
JaTa BCTYIUIEHUS aKTa B CWIY JOJDKHAa OBITh OMNpeJeieHa C Y4eTOM IIpaBul,
MPEyCMOTPEHHBIX UHBIMU HOPMATUBHBIMU MTPABOBBIMHU aKTaMHU.

Ecau B camoM HOpMaTHBHOM MPABOBOM aKT€ YCTAaHOBJIEHA J1aTa BCTYILICHHS
€ro B CUJy, HO B OTHOIIEHHMH HOPMATHUBHBIX MPABOBBIX aKTOB, PETYJIUPYIOIIUX
JAHHBIA BUJ OOIIECTBEHHBIX OTHOIICHUM, MPETyCMOTPEHBI CHEIUANIbHbIC MpaBUia
BCTYIUIGHUSI WX B CUIy (B YacTHOCTH, B OTHOIIEHHH aKTOB HAJIOTOBOTO,
TaMOXEHHOT0 3aKOHOJAATENIbCTBA), CJIEAYET IPOBEPATH COONIOACHHE 3TUX IpPaBUII
MpU OMNpEACTCHUU JaThl BCTYIUIEHHS B CHJIy OcliapuBaeMoro akrta. Hampumep,
MOPSIAOK BCTYIUIGHHST B CWJIYy HOPMATHBHOIO MPABOBOTO aKTa, MPHUHSITOTO
3aKOHOAATENbHBIM  (MPEACTAaBUTENIBHBIM)  OpraHoM  cyObekta  Poccuiickoit
deneparuu, BBOISIIETO  PETHMOHANBHBIA  HAJIOr, HEOOXOAMMO  MPHU3HABATH
HapyIlIEeHHBIM, €CJIM TaKOW aKT BCTYIIWJI B CWIIy paHee | siHBaps roja, CIeayronero 3a
roJOM NpPHUHATHS aKTa, U paHee OJHOI0 Mecsla CO JHA €ro OQUIUaIbHOTO
onyOJMKOBaHUs, MOCKOJIbKY B JAHHOM CiIyyae He ObLIM COOJIIOJCHBI CIICHAIbHBIC
MpaBuUJia BCTYIUICHHUSI B CUJy aKTOB 3aKOHOJATEIhCTBA O HAJOTaX, yCTAHOBJIEHHBIE
ab3amlem uyeTBepThIM nyHKTa 1 crtateu S5 HamoroBoro konaekca Pocculickoit
denepanum.

34. Ecnu cynom OyneT YCTaHOBJIEHO, YTO OCHApUBAEMBIM aKT MNPUHST B
npeaenax IOJHOMOYMM OpraHa WiIM JOJDKHOCTHOTO JIMUA C  COOJII0JIEHHEM
TpeOOBAHMI 3aKOHOJATENBCTBA K (POPME HOPMATHBHOIO MPABOBOrO aKTa, MOPSAKY
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MIPUHSATUS U BBEJCHUS €0 B JIEWCTBHE, Cyy CIEIYyET MPOBEPUTH, COOTBETCTBYET JIN
COAEpKAHWE AaKTa WM €ro 4YacTH HOPMATUBHBIM MPABOBBIM AaKTaM, HMEIOIIUM
OOJBIIYIO FOPUANYECKYIO CHILY.

[Tockonbky cormacHo dactu 7 cratbu 213 KAC PO, wactu 5 crateu 194
AIIK P® cyn He CBSI3aH OCHOBAaHUAMHU U JOBOJAMH, COAECPKAIIMMUCS B 3aSBICHUU
00 ocmapuBaHWM HOPMATHBHOTO IPABOBOTO aKTa, U BBISICHSAET OOCTOSITEILCTBA,
MMEIOIIME 3HaYeHUE IS Jesa, B MOJHOM 00beMe, OCapruBaEMblid aKT WM €r0 4acTh
MOJIJIEXKAT MPOBEPKE HA MPEAMET COOTBETCTBUSL HE TOJBKO HOPMATUBHBIM IPABOBBIM
aKTaM, YKa3aHHbIM B aJMHUHUCTPATHBHOM KCKOBOM 3asIBIICHUHU, 3asBJICHUH, HO
U JpyTUM HOPMATHUBHBIM IPABOBBIM aKTaM, PETYyJIUPYIOIIUM JaHHBbIE OTHOIIECHUS
Y UMEIOIIUM OOJIBIIYIO IOPUUYECKYIO CUITY.

35. IIpoBepsis comepkaHre OCIIApUBAEMOTO aKTa WJIM €T0 YacTH, HEOOXO0IUMO
TAKXKE€ BBISICHSTH, SABJISETCS JIM OHO ONpPEAETEHHbIM. ECIM ocnapuBaeMblid aKT WIIH
€ro 4acTh BBI3BIBACT HEOJHO3HAYHOE TOJKOBAHHUE, OCHAPUBAEMBI aKT B TaKOW
pelaKuuy TMPU3HAETCS HE ACHUCTBYIOIIMM IOJHOCTHIO WM B YacTU C yKAa3aHUEM
MOTHBOB MPUHSATOTO PELICHUS.

BmecTte ¢ TeM HOpMATHBHBIA MPAaBOBOM aKT HE MOXET OBITh MpPU3HAH
HEJICUCTBYIOIIUM, €CIM CyJ HPUIET K BBIBOAY, YTO IO CBOEMY COIEPHKAHUIO
OCIIapUBAEMbIi AKT WJIHA €ro 4YacTh HE [JOIMYCKAlT MPHUIABAEMOE UM IIpHU
MPaBONPUMEHEHUU TOJKOBaHUE. DTOT BBIBOJ JOJKEH ObITh OOOCHOBAH B PEIICHUU
cyzna. [Ipu 3TOM B penieHnu cya yKa3bIBA€TCA Ha HAJJIEHKAILIEE TOJIKOBAHUE.

36. IIpoBepsist COOTBETCTBHE aKkTa, 001aJal0IIer0 HOPMAaTUBHBIMU CBOMCTBAMH,
JNEUCTBUTEIIBHOMY CMBICITY PAa3bIACHAEMBIX WM HOPMATHUBHBIX IOJIOKECHUH, CYJ
YCTaHABJIMBAET CMBICI Pa3bsICHAEMBIX MOJIOKEHUM, YUUThIBAs OYKBAJIIbHOE 3HAUCHUE
COAEPKAIIMXCSI B HUX CJIOB W BBIPAXEHHM, a TaKkK€ MUX MECTO B CUCTEME MpaBa,
B3aMMOCBSI3M C JPYTMMH NPAaBOBBIMA HOPMaMH, LEIW W YCJIOBUS MPUHITUA
COOTBETCTBYIOIIEr0O HOPMATUBHOI'O IPABOBOTO AKTA.

37. B ciiydae eciu B CBSI3M C MPU3HAHHUEM CYJOM HOPMATHBHOIO MPAaBOBOIO
aKTa HE JEHCTBYIOIIUM MOJHOCTBIO WM B YACTH BBISIBJIICHA HENOCTATOYHAS IIPAaBOBas
YPEryJIupOBAaHHOCTh AJMUHUCTPATUBHBIX M HMHBIX MYOJIUYHBIX MPABOOTHOIICHUH,
KOTOpasi MOXET IIOBJIeYb HapylIeHUuEe IMpaB, CBOOOJ U 3aKOHHBIX HHTEPECOB
HEOIPEICIICHHOTO0 Kpyra JIWI, CyJ BIIPABE BO3JI0OXKWUTh HAa OpPraH rocyJapCTBEHHOU
BJIACTH, OpPraH MECTHOTO CAaMOYNPAaBIICHUS, WHOM OpraH, YMNOJHOMOYEHHYIO
OPraHu3alvi0 WJN JIOJKHOCTHOE JIMIO, MPUHSBIIAE OCHAPUBAEMbIA HOPMATHUBHBIN
MPaBOBOM aKT, OOS3aHHOCTh NPUHATH HOBBIM HOPMATHBHBIA MPAaBOBOW aKT,
3aMEHSIOIIMNA  HOPMAaTHUBHBIA MPaBOBOM aKT, MPHU3HAHHBIA HE JIEWCTBYIOUIUM
MOJHOCTHIO WJIM B YaCTH.

Cnenyer uMeThb B BHJY, 4YTO, MOCKOJIBKY IpPU PACCMOTPEHUU Jiel 00
OCIIapMBAaHUM HOPMATHUBHBIX MPABOBBIX AKTOB IOJHOMOYHS CYAOB OIPAHUYECHBI
MPOBEPKOM 3aKOHHOCTHM COOTBETCTBYIOIIMX AaKTOB, JaHHAs NpaBOBas HOpMa
MOJJIEKUT MPUMEHEHUIO JIMIIb B CIIy4dasiX, KOrJa B HOPMAaTUBHOM IPABOBOM AaKTeE,
UMEIOIIEM  OOJIBIIIYI0  HOPUAMYECKYIO  CHIIy, THPEAyCMOTpEHa O0O0S3aHHOCTh
COOTBETCTBYIOIIETO OpraHa, OpPraHu3allMd WIM JULIAa [OPUHATH HOPMATHUBHBIN
MPAaBOBOM aKT WJIM COOTBETCTBYIOIIME IOJOKEHUSI HOPMATUBHOI'O MPABOBOTO aKTa.
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IIpu 3TOM CyA BIpaBe YCTAHOBUTH CPOK MPUHATHUS aAMUHUCTPATUBHBIM OTBETYHUKOM
TaKoro akTa (IOJIOKEHUM), €CII OH MPETyCMOTPEH HOPMATUBHBIM aKTOM, UMEIOIIUM
Oonbiyio topuauueckyro cuiy (dacte 4 cratbu 216 KAC PO, yacte 5 cratbu 3
AIIK POD).

38. YCTaHOBUB, UTO OCMApUBAEMBIA HOPMATUBHBIM IPABOBOM AKT WIIM €rO
4acThb MNPOTUBOPEUYUT HOPMATHUBHOMY IIPAaBOBOMY aKTy, HMEIOIIEMY OOJBIIYIO
IOPUIMYECKYIO CHITy, CYJl, PYKOBOACTBYSICh MYHKTOM | wactu 2, myHkToM | wactu 4
cratbu 215 KAC P®, nmpusHaeT 3TOT HOPMATUBHBIN MTPABOBOM AKT HE JEUCTBYIOIIUM
IIOJTHOCTBIO WJIM B YacTH CO JHSA €r0 NPUHATHS WM HWHOIO YKa3aHHOTO CyJIO0M
BpeMeHH. VICKIIIOYEHNEe COCTaBISIIOT HOPMATHBHBIE IIPABOBBIE AKThI, KOTOpPHIE B
cooTBeTcTBUM co ctatbei 125 Koncturyuuu Poccuiickoit denepanuu Moryt ObITh
IIPOBEPEHB B MPOLEAYPE KOHCTUTYLHOHHOIO CYIONPOM3BOACTBA. Takou axT
(ero 4acth) MpU3HAETCS CYJOM HE JEUCTBYIOIIMM CO JHS BCTYIUICHHSI pELICHUS B
3aKOHHYIO CUILY.

HopmaTuBHBIM NpaBOBOW akT WJIM €ro 4acTh MOTYT OBITh IPU3HAHBI HE
NEUCTBYIOIIMMHA C TOrO BpPEMEHHM, KOTZa OHM BOLLIM B IPOTHBOPEUYHE C
HOPMATHBHBIM IPAaBOBBIM AaKTOM, HMEIOIIMM OOJIbIIYIO0 IOPUAMYECKYIO CHILY.
B ciywyae ecnu ocrnapuBaeMblil akT ObLI NPUHAT paHee HOPMATUBHOTO IPABOBOTO
aKTa, UMEIOLIEro OOJBIIYI0 IOPUIWYECKYIO CHIY, OH WIM €ro 4acTb MOTYT OBITh
IIPU3HAHBI HE NEVCTBYIOIINMH CO JTHS BCTYIUICHHS B CUIIy HOPMATUBHOIO IPABOBOTO
aKTa, MMEUIEro OONBIIYI0 IOPUIUUYECKYIO CHIIY, KOTOPOMY OH HJIA €r0 YacTh CTAJIU
MPOTUBOPEUNTh. OcapuBaeMbIi aKT, IPUHATHIN MMO3JHEE HOPMATUBHOTO MPABOBOTO
aKTa, UMEIOIIEro OOJBIIYI0 IOPUAMYECKYIO CHILY, KOTOPOMY OH WJIM €ro 4acThb HE
COOTBETCTBYIOT, MOKET OBbITh MPU3HAH CYJOM HE JEHCTBYIOLIUM IOJTHOCTBIO WJIU B
YacCTH CO JHS BCTYIUICHHS B CUIIy OCIIApUBAEMOTO aKTa.

[Tpu yoBiaeTBopeHnH TpeOoBaHUs 00 OCIIapUBaHUHU HOPMATUBHOT'O ITPABOBOTO
aKTa, KOTOPBIA N0 NPHUHATHSA PELIEHUSA CyJa OTMEHEH B YCTAHOBIECHHOM 3aKOHOM
MOPSAKE WIH IEUCTBUE KOTOPOTO NMPEKPATHIIOCH, CYl MOXKET NPU3HATh JTaHHBIA AKT
HE JCHCTBYIOUIMM MOJHOCTBIO WM B YacTH CO AHS, KOTJA TaKOM akT (OTIEIbHBIE
MOJIOXKEHUSI aKTa) BOIIE] B MPOTHBOPEYUE C HOPMATUBHBIM IPABOBBIM AKTOM,
UMEIOIIUM  OOJIBIIYI0  IOPUAMYECKYIO CHJIy, €CJIM COOTBETCTBYIOLIAs Jara
IPEAUIECTBYET [HKO OTMEHBI OCHOPEHHOTO AaKTa WIM JHIO IPEKPAIIECHUS €ro
NEUCTBUS M €CIM OTCYTCTBYIOT OCHOBAaHMS JUIsl NPU3HAHUSA TakKOro aKkTa He
JEeUCTBYIONIUM ¢ MHOM naThl (MyHKT 1 yactu 4 cratbu 215 KAC POD).

OOcToATEnbCTBA, B CBSA3M C KOTOPBIMM CyJI TMpuUIIe] K BbIBOJAAM
0 HEOOXOJMMOCTU MPU3HAHUS aKTa WM €ro YacTu He JEHCTBYIOIIMMU C TOTO WA
HMHOT'O BPEMEHHU, JTOJKHBI OBITh OTPaXKEHBl B MOTUBUPOBOYHOM yacTH penieHusd. [Ipu
OTOM COZAEp)KAIIMECS B MOTHUBHPOBOYHOM 4YacTH PEHIEHUS CyJa BBIBOJBI
0 HECOOTBETCTBMM OCIOPEHHOTO aKTa 3aKOHY WJIM HHOMY HOPMAaTUBHOMY IIPaBOBOMY
aKTy MOTYT MMETh INPEIOAUIMAIBHOE 3HAYEHUE IIPU PACCMOTPEHUM APYTUX JAEI, B
TOM YHCJIE KaCAIOIMXCs NEPUOA, IPEAIECTBYIONIETO THIO IPU3HAHUS OCIIOPEHHOTO
akTa HeaecTByomuM (d4acth 2 cratbl 64 KAC PO, yactu 2, 3 ctateu 69 AIIK PO).

AHanornussle npaBwia NTpUMEHSIOTCS CyJOM MO MHTEJUIEKTYaJIbHBIM ITpaBaM
1o cMbIcity yact S crateu 195 AIIK PO.
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39. Axrtbl, oOnamamonme HOPMAaTHUBHBIMU — CBOMCTBAMH, COJAEpIKaIlHe
pPa3bsSICHEHUSI, HE COOTBETCTBYIOIIME CMBICIY pa3bsCHAEMBIX IOJOXECHUH,
MPU3HAIOTCS CYJIOM HE€ JACHCTBYIOIIMMHU TOJHOCTHIO WM B 4YacTU CO JHA HUX
MIPUHATHS, HA YTO YKA3bIBAE€TCS B PE30IIOTUBHOM YaCTH PEIICHUS Cy/a.

40. Cnenyer uMeThb B BHIY, YTO AaKThl, HE NPOIIECAIINE TOCYAAPCTBEHHYIO
peructpanuio  (ecnmd  Takas ~ perucTpauus  SBISETCS  00s3aTeNbHOM), He
OonmyOJMKOBaHHbIE B TMPEAYCMOTPEHHOM TOPSAKE, a pPaBHO HMEIOIIUE WHBIC
HapylIeHUsl MOpsAJiKa MPUHITUS U BBEACHUS B JIEUCTBUE, CBUIETEILCTBYIOIIUE 00
OTCYTCTBUU Y HUX IOPUIMYECKON CHUIIbI, HE BIEKYT IPABOBBIX IMOCJIEACTBUM U HE
MOTYT pEryJMpoBaTh COOTBETCTBYIOIIME MPABOOTHOLICHUS HE3aBUCUMO OT
BBISIBJICHUS YKAa3aHHBIX HapyIIEHH B CyAeOHOM TMOpsAKE. YCTAaHOBHUB TaKHE
HapylleHusi, CyJ NpUHUMAET pelIeHHe O IMPU3HAHUU OCIMApUBAEMOTO aKTa He
JEUCTBYIOIIUM TMOJHOCTHIO (B TOM YMCJI€ U MIPU OCHApUBAHUU B CY] €rO OTACIbHBIX
MOJIOKEHHI), KaK HE MMEIOIIET0 IOPUIUYECKON CHJIbl ¢ MOMEHTa €ro MPUHSTHS,
BBIBO/JI O YE€M JIOJIKEH COACPKATHCS B PE30JIOTUBHON YaCTH CyJ€OHOTO aKTa.

41. B pe30dI0OTMBHOM 4YacTH pEUICHUS CyJa O NPU3HAHUM HOPMATHUBHOIO
MpPaBOBOrO aKTa WM aKkTa, o0JaJarolero HOPMAaTUBHBIMM CBOMCTBAMH, HE
JNEUCTBYIOIIUMU TOJIHOCTHIO HWJIM B YAaCTH MOXKET COJAEPKAThCS YyKa3aHuUE Ha
HEO0OXOJIUMOCTh COOOIIEHUS B TEUCHUE OJHOTO MECSIA CO JTHA BCTYIUICHUS PEIICHUS
B 3aKOHHYIO CHJIy WJIM B UHOW YCTAaHOBJIEHHBIN CYJOM CPOK CYIy U JIMIly, KOTOPOE
SABJISUIOCH aIMUHUCTPATUBHBIM HMCTIIOM, 3asBUTEIEM IO COOTBETCTBYIOIIEMY JEINY,
00 UCIOJHEHUH 00S3aHHOCTH MO ONMYOJMKOBAHUIO PEIICHHS CyJla UIU COOOIIECHUS O
ero npuHsaTHUU (4acth 4 cratbu 2, nyHKT 1 yvactu 3 crateu 227 KAC P®, yacte 5
cratbu 3, yactu 6, 7 crateu 201 AIIK PO).

42. B mnopsake ynpomieHHOro (MUChbMEHHOI0) MPOU3BOJCTBA MOTYT OBITh
paccMOTpeHbl TpeOoBaHUsT 00 OCMapMBaHUU HOPMATHUBHBIX TMPABOBBIX aKTOB,
KOTOpbIE€ HMMEIOT MEHBIIYI0 HOPUAMYECKYIO CHJIY U BOCHPOU3ZBOISAT COAECPKAHUE
HOPMATHUBHOTO MPABOBOT0 aKTa, MPU3HAHHOTO CYJOM HE JIEUCTBYIOIIUM MOJHOCTHIO
WJIU B 4acTH, MO0 HA HEM OCHOBAHBI M U3 HETrO BHITEKAIOT, a TaK:Ke TpeOoBaHUs 00
OocHapyuBaHUM HOPMATUBHOTO TIPABOBOIO aKTa, IMOBTOPHO MPUHSITOTO B IENAX
MPEOIONICHUsI PElIeHUs CyJa O MPU3HAHUM HOPMATUBHOTO IPABOBOTO AaKTa HE
JEUCTBYIOIUM TOJHOCTHIO WM B 4YacTu, JuO0 TpeboBaHus 00 OcCMapuBaHUU
MOJIO)KEHUT HOPMATUBHOTO MPABOBOTO aKTa, IMOJHOCTbIO BOCHPOM3BOJSAIINX
coJlepKaHUe TOJIOKEHUH, MPU3HAHHBIX CYJOM HeAeHCTBYOIMMH (dactd 2, 3 u 5
ctatbu 216, nyHKT 4 ctatbu 291 KAC POD).

[Ipu >TOM MONOXKEHUEM, BOCIPOU3BOMSIINM COJIEPKAHUE HOPMATUBHOTO
MpEeANUCaHns, TMPU3HAHHOTO CYJOM HEACHUCTBYIOIINM, IMPU3HAETCS TMOJ0XKEHUE,
JIOCIIOBHO  TOBTOPSIIOIIEE  COAECPKAHUE MPEANHCAHUs, MNPU3HAHHOTO CYJIOM
HEJICCTBYIOILHM.

43. Tlopsimok U MOCHEACTBUSI PACCMOTPEHUS HAa CTaJUU MPOU3BOJACTBA B CYJE
aneJuUISIIMOHHON WHCTAHIIMU 3asiBlieHHs 00 OTKa3e aJMHUHUCTPATUBHOTO HUCTIA OT
aJIMUHUCTPATUBHOTO HMCKa 00 OCHAapMBaHUM HOPMATUBHOTO MPABOBOTO aKTa WU
aKkTa, 00JaJarollero HOPMAaTUBHBIMH CBONCTBAMU, OMNPEACNSIOTCS MO IpaBUiaM,
yctaHoBieHHbIM cTaTbel 157 KAC PO (vacte 2 crarbu 304 KAC PO).
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Cornacno vactu 5 crareu 46, myHkry 2 yactu 2 crateu 214 KAC PO cyn
aneJuUISIMUOHHON WMHCTAaHIIMM HE NPUHUMAET OTKAa3 aJMUHUCTPATHUBHOTO HCTIA OT
aJMUHUCTPATUBHOTO UCKA, €CIIM 3TO MPOTUBOPEUUT 3aKOHY, HAPYIIAET MpaBa APYrux
JUIl WIK UMEIOTCA MNyONUYHBIE WHTEPECHI, MPEMSITCTBYIOMINE MPUHATHIO CYJIOM
JAHHOTO OTKa3a (HampuMep, B CIydae KOTJla Ha CTaJUM TMPOU3BOACTBA B CYyJe
aneJuUISIIUOHHON MHCTAHIIMK 3asBJIEH OTKa3 OT aJIMUHUCTPATUBHOTO MCKa MO JIeNy, B
KOTOPOM TMPHUHSITO PEIICHUE, COJepXkallee BHIBOJ O HECOOTBETCTBUM MPUMEHEHUS
OCTHIOPEHHOT'0 aKTa UCTOJIKOBAHUIO JIAHHOTO aKTa, BHISIBICHHOMY CYJIOM C YYE€TOM €ro
MecCTa B CUCTEME HOPMATUBHBIX MPABOBBIX aKTOB).

44. B cBa3u ¢ teM, uro Hopmamu KAC P®, AIIK P® He yCcTaHOBIIEHO KAKHX-
1100 0COOEHHOCTEW B OTHOIIEHUU CYJIEOHBIX PacXoJlOB MO JiejlaM 00 OClapuBaHUU
HOPMATUBHBIX TMPABOBBIX AaKTOB MWJIM aKTOB, OOJAJalOMNX HOPMATUBHBIMU
CBOMCTBaMU, BOIIPOC 00 ATUX pacxojax pa3peliaeTcss CyJ0M Ha OCHOBAHUU IpaBuUll,
npenycmorperHbix riaBoi 10 KAC PO, rnasoii 9 AIIK PO.

B ToMm cnydae, eciu He NEUCTBYIOIIMM MOJHOCTHIO WJIM B YacTU MpPU3HAH
HOPMATUBHBIM TPABOBOM aKT, MPUHATHIA MPEICTABUTEIBHBIM (3aKOHOJATEIBHBIM)
OpraHoM TOCyJapCTBEHHOM Biactu cyOwnekTa Poccuiickoit @enepauuu u
MOANMUCAHHBIA BBICHIUM JIOJDKHOCTHBIM JIMIIOM 3TOro cyobekta Poccuiickoit
Oeneparuu  (MUOO0 TPUHATHIA MPEICTABUTENBHBIM OPraHOM MYHUIUMIIATBHOTO
o0pa30BaHUs W TMOJIUCAHHBIN TJIaBOW MYHHMIMNAIBHOIO OOpa3oBaHMs), CyldeOHBIE
pacxojibl, B TOM YHUCII€ PacXo/ibl MO YIJIaTe TOCyAapCTBEHHON MOUUIMHBI, MOJJIEKAT
BO3MENIEHUIO MPE/ICTABUTEIBLHBIM OPraHOM, KOTOPBIN SIBJISIETCS a AMUHUCTPATUBHBIM
OTBETYUKOM I10 JAHHOMY JEIy.

45. C y4eTtoM TOro, 4yTo OO0S3aHHOCThH IMEYATHOTO U3/IaHUS, B KOTOPOM OBLI
o(pUIHABHO OMYOJIMKOBAaH HOPMATHUBHBIM MPABOBOM aKT, OMyOJIMKOBATh PEIICHUE
cyna (mociie BCTYIUICHUSI €r0 B 3aKOHHYIO CHIIY) O MPHU3HAHUHM 3TOTO aKTa WM €ro
YacTU HEACHCTBYIOMIMMU JIUOO COOOIIEHUE O PEIICHHH CyJa MPSIMO BBITEKAET W3
nojoxeHuit myHkra 2 yactu 4 crateu 215 KAC P®, crateu 196 AIIK P®, cratbu 35
3akoHa Poccuiickoit ®enepannu ot 27 aexadbps 1991 romga Ne 2124-1 «O cpeactBax
MaccoBOM HMHQOpMAIMU», BCTYNHUBIIEE B 3aKOHHYIO CHJIY PEIICHUE CyJlia JOJIKHO
OBITH HAIIPABJIEHO CYJIOM B COOTBETCTBYIOIIIEE MMEUYATHOE U3JJaHUE.

B Tom cnywae, ecnu B myOnMyHOM OOpa3oBaHUU OTCYTCTBYET I€YATHOE
U3/1aHue, OCYIIECTRIsoNIee OpUlMaIbHOE OMyOIMKOBAaHUE HOPMATUBHBIX MPABOBBIX
aKTOB, IPUHUMAEMBIX B ATOM MyOJIMYHOM O0Opa30BaHUU, CYJIOM pa3peliaeTcsi BOMPOC
0 cnoco0e JOBEIEHUsl /10 CBEACHMS HaceleHus MHQPOPMALMH O PEIICHHH CYyaa,
KOTOPHIM HOPMAaTUBHBIN MPABOBOM aKT MPU3HAH HE AEHCTBYIOIIMM MOJTHOCTHIO WK B
4acTHu.

46. B cCBA3M C NOPUHATHEM HACTOAIIETO IIOCTAHOBIICHUS TMPU3HATH HE
MOJICKAIIUMYU TPUMEHEHUIO:

[TocranoBnenune Ilmenyma BepxoBHoro Cyna Poccuniickoit @enepannun
or 29 nos6ps 2007 roma Ne 48 «O mpakThKe paccCMOTpPEHHUs CylaMH Jel 00
OCHapyUBaHUM HOPMATHBHBIX TIPABOBBIX AKTOB TIOJHOCTBIO WM B  YacTU»
(c u3MeHeHUusIMHM, BHECEHHbIMU TMocTaHoBleHusMU [lnenyma BepxoBnoro Cypa
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Poccuiickoit ®@enepanuu ot 10 urons 2010 roga Ne 13, ot 9 despans 2012 roga
Ne 3);

[TocrtanoBnenne Ilnenyma Beicmiero ApOutpaxknoro Cyaa Poccubickoit
®enepanuu ot 30 utosg 2013 roga Ne 58 «O HEKOTOPBIX BOMPOCAX, BOSHUKAIOIINX B
CyneOHOW TpaKTHUKE TMPU PACCMOTPEHUH apOUTPAXHBIMU CyAaMu JAea 00
ocrapyuBaHUM HOPMATHBHBIX MPABOBBIX AKTOBY.

IIpencenarens BepxoBHoro Cyna
Poccuiickoit @enepanuu B.M. JleGenen

Cexkperaps [1nenyma,
cyawpsa Bepxosuoro Cyna
Poccuiickoit ®enepanuu B.B. MomoToB



