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(0] NMPaAKTUKE PACCMOTPEHUSA CylaMH
rpaaaHCKOro uCkKa 1o yroJioBHOMY J1€.1y

KOHCTUTYLIMOHHBIE TapaHTHM IpPaB IMOTEPIIEBIIETO OT MPECTYIUIEHHUS Ha
JOCTYN K MPaBOCYIHIO U Ha BO3MEILEHUE MPUYMHEHHOTO eMy yiuepOa (cTtarbs 52
Koncturyuuu Poccuiickoit deneparumn) peainsyrorcs, B 4aCTHOCTH, TOCPEACTBOM
OPUMEHEHUS MPEAYCMOTPEHHOIO YIOJIOBHO-IIPOLIECCYAIbHBIM 3aKOHOM IOPSAKA
PacCMOTPEHHUSI CYJIOM I'PakIaHCKOT'0 MCKa IO YTOJIOBHOMY JIE€JTy, YCTAHOBJIEHHOIO B
KauecTBE IMPaBOBOro MexaHu3Ma H(EPEeKTUBHOW CyneOHOM 3amuThl MpaB
OTEPIEBIIETO.

B nensx obecrneyeHus eIMHCTBA CyAe€OHONW NPAKTHKH PACCMOTPEHUS U
paspenieHusl TpakJaHCKOTO HMCKa MO YrOJIOBHOMY JeNly, a TaKXe B CBSI3U C
BOIIPOCAMM, BO3HUKAOIIMMH y cyaoB, [lnenym BepxoBnoro Cynma Poccuiickoit
denepanuu, pykoBoACTBYsCh cTarbeil 126 Konctutyunu Poccuiickoit @eneparum,
ctathaMu 2 u 5 deaepalibHOTO KOHCTUTYLIMOHHOTO 3akoHa oT 5 ¢geBpans 2014
roga Ne 3-®K3 «O BepxoBnom Cyne Poccuiickoit denepanuny», NOCTaHOBISET
JaTh CyJlaM CJIEyIOLIUE PA3bSICHEHUS:

1. OOpaTtuTh BHUMaHHE CYJIOB HAa TO, YTO MCXOJAS M3 IMOJOXEHUU yactu 1
ctarbu 44 YronoBHO-IIpolecCyaibHOro Koaekca Poccuiickoit @eneparuu
(manmee — VYIIK P®) kak ¢usnueckoe, Tak U IOPUAUYECKOE JIMIIO BIPABE
NPEABSIBUTH 10 YTOJIOBHOMY JI€y Tpa)KAaHCKHUI UCK, COlep Kalluidi TpeOoBaHUE O
BO3MEIICHUU HMYIIECTBEHHOTO Bpela, MPH HAJIWYMKW OCHOBAaHUM IOJIararb, 4To
JAHHBIA Bpell MPUYUHEH €My HEMOCPEICTBEHHO MpEeCTyIJIeHHeM, a (hU3NYecKoe
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JMIO — TaKKE€ U O KOMIIEHCALIMH IPUYMHEHHOIO MY NPECTYIUIEHUEM MOPAJIBHOIO
Bpena.

2. Ilo yromoBHOMYy Jeny O NPECTYIUIEHWH, KOTOPBIM Bpel NPUYMHEH
UMYILECTBY, 3aKpPEIUIEHHOMY 3a TOCYJapCTBEHHBIM WM MYHUIUIIAIbHBIM
YHUTApHBIM MNPEANPUATUEM, TOCYAAPCTBEHHBIM HJIHW MYHHUIHUIAJIbHBIM
YUpEeXJACHUEM BO BIAJICHUE, MOJIb30BAaHUE U pacrnopsikeHue (MyHKT 4 cratbu 214
u myHKT 3 crateu 215 I'paxxmanckoro koaekca Poccuiickoit denepauun, nanee
takke — ['K P®D), takoe mnpennmpustue, ydypexieHUE BIpPaBE CaAMOCTOSITEIBHO
3asiBUTh 10 JI€Jy TpaXJaHCKUM HCK, U B 3TOM Cllydya€ OHO MpHU3HAETCs
IPaKJAHCKUM HCTLIOM.

B cuny yactu 3 crarbu 44 YIIK PO B 3a1uTy MHTEPECOB rOCyIapCTBEHHBIX
Y MYHULUIAJIBHBIX YHUTAPHBIX NPEINpUATHH, a Takxke uHTepecoB Poccuiickoit
denepanuu, cyobektoB Poccuiickoit deaepaiinu, MyHUIIMTIATBHBIX 00pa30BaHUi C
HCKOM BIIpaBe 00paTUTHCS MPOKYPOP, IPU3HAHUS KOTOPOTO TPaXIaHCKUM UCTIIOM
He TpedyeTcs.

3. Ecnu moTepneBMIMMH NO YrOJOBHOMY J€dy SBISIOTCS
HECOBEPIICHHOJIETHUH, JHO0 JHUI0, NPU3HAHHOE B YCTAHOBICHHOM 3aKOHOM
MOPSJIKE HEICCCIOCOOHBIM MM OTPaHWYCHHO JSeCIOCOOHBIM, MO0 JIHIIa,
KOTOpBIE MO MHBIM MPUYMHAM HE MOTYT CAMH 3aIlIMILATh CBOU IMpaBa U 3aKOHHBIE
MHTEPECHI, TPAXKAAHCKUNA UCK B 3aLIUTY UX MHTEPECOB MOXKET ObITh MPEIbSBICH
KaK MX 3aKOHHBIMH TPEJCTABUTEIISIMU, KOTOPBIC MPHUBJIEKAIOTCS K 00sM3aTEIHHOMY
y4acTUIO B YTOJIOBHOM JieJie, TaK M MPOKypopoMm (4acTh 3 crarbu 44, yacTh 2
cratbu 45 YIIK P®). B Takux ciaydasx MO MCKaM, 3asBICHHBIM B HHTEpECax
HECOBEPUIECHHOJETHEI0, B3bICKAHUE NIPOU3BOAUTCA B NOJb3Yy CaMoOro
HECOBEPILICHHOJIETHETO.

4. Commacno yvactu 1 cratem 45 VYIIK P® B kauecTtBe mnpencraBuTENs
IOPUINYECKOTO JIUIA, IPU3HAHHOIO I'PakKAaHCKUM MCTLOM II0 YTOJIOBHOMY €Iy,
JOTTyCKAKOTCSl a/IBOKAaThl, a TAK)KE€ MHBIE JIMIA, MPABOMOYHBIE B COOTBETCTBUU C
I'paxxnanckum xomekcoM Poccuiickonn @enepanuu NPEACTABIATh €TI0 UHTEPECHI
(HampuMep, JHMIO, KOTOpPOE€ B CHJY 3aKOHA, MHOIO MPaBOBOrO aKTa WIIH
YUPEIUTEIBHOIO JTOKYMEHTa FOPHUIMYECKOrO JIMIA YHOJIHOMOYEHO BBICTYNATh OT
€ro UMEHM).

Ecnu B cyne6HOM 3acegaHny MHTEPECH! IOPUIUYECKOTO JIMIA MPEACTaBISET
PYKOBOIUTEIH OpraHu3aliiu Ju0o Apyroe MpaBOMOYHOE JIUIIO, TO €r0 MOJTHOMOYHUS
JOJIKHBI OBITh MNOJATBEPXKIEHBI COOTBETCTBYIUIMMU JTOKYMEHTAaMHU,
YAOCTOBEPSAIOIIMMU €ro CTaTyCc W (akT HaaeldeHHs TaKUMHU MOJTHOMOUUSIMU
(wacte 3 cratbu 53 IpakgaHCKOro MpollecCyalbHOro Kojekca Poccuiickoi
Oenepanuu, nanee takxke — ['TIK PD).

5. C yyerom TtpeboBanmii yactu | crarbu 54 VYIIK PO B cayuasx
PEIbABICHUS TPAXKIAHCKOTO MCKa MO YrOJIOBHOMY Jely (U3MYECKOE JHUI0 WU
IOPUANYECKOE JIMIO, KOTOPOE B COOTBETCTBUM C [pakAaHCKHUM KOJIEKCOM
Poccuiickoii ®denepaumn HeceT OTBETCTBEHHOCTb 3a BpEd, NPUYMHEHHBIN
MPECTYIJICHUEM, JTIOJDKHO OBITh MPUBIIEYCHO B KAYECTBE TPAXkKTAHCKOTO OTBETUHKA,
0 Y€M BBIHOCUTCS COOTBETCTBYIOIIEE TOCTAHOBIICHHUE.
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ITo cmbicity nonoxkenunii myHkra 1 crarbu 1064 'K P® Bpen, npuunHeHHbIN
PECTYIJICHUEM, TIOJUICKUT BO3MEIIEHUIO B MOJIHOM 00BbEME JIUIIOM, BUHOBHBIM B
€ro COBEPIIEHUHU, IMOATOMY, MO OOIIEeMy MpaBHIy, B Ka4€CTBE T'PaKIAHCKOIO
OTBETUMKA MPUBJIEKAETCsI OOBUHsSIEMBIH. BMecTe ¢ TeM B ciydasx, Korua 3aKOHOM
00sI3aHHOCTh BO3MEIIEHUSI Bpeja BO3Jaraercs Ha JIMIO, HE SBISIOIIEeCs
NPUYMHUTENIEM BPE/a, B KQUECTBE IPAXKIAHCKOTO OTBETUYMKA MPUBJICKAETCSI TAKOE
JIUL0, B TOM YHKCIIE FOPUIUYECKOE JIUIIO.

B wacTHOCTH, NpHU pacCMOTPEHHH YTOJOBHBIX JI€1 O MPECTYIUICHUSX,
CBSI3aHHBIX C TMPUYMHEHUEM BpeAa paObOTHUKOM OpraHu3alnuul (FOPUIUYECKOTO
JUIa) TPU UCIIOJIHEHUHM TPYAOBBIX (CIYKEOHBIX, JOHKHOCTHBIX) OOsI3aHHOCTEH
(HampuMmep, O TPECTYIUICHUSX, MPEAYCMOTPEHHBIX dYacThio 2 ctartbu 109,
crarbsiMu 143, 238 VYromoBHoro koaekca Poccuiickor @enepanuu, nanee —
YK P®), xk yyactuio B Jiej€ B KaUy€CTBE IPakJIaHCKOTO OTBETYMKA MPUBIEKACTCS
ropunuueckoe auio (ctarbs 1068 'K PD); ecnu mpu coBepiieHUU MPeCTyIUICHUS
Bpe/l NMPUYMHEH UCTOYHUKOM MOBBIIICHHOW OMAacHOCTU (Hampumep, Mo Jenam o
NPECTYIUIEHUAX, MPETyCMOTPEHHBIX cTaThsiMu 263, 264 YK P®), — Buangenen
ATOTO UCTOYHHKA MOBBIIIEHHONW ormacHoCTH (cTaThs 1079 'K PD).

[TockonibKy Bpe€l, NPUYMHEHHBIA B PE3Y/IbTare HE3aKOHHBIX JIEMCTBUHI
(Oe3nmericTBHS) TOMKHOCTHBIX JIMI] TOCYIapPCTBEHHBIX OPTaHOB, OPTaHOB MECTHOTO
CaMOYTpABJICHUS, BO3MEIIAETCA 3a CUET COOTBETCTBEHHO Ka3Hbl Poccuiickoi
denepanuu, kKa3zHbl cyObekTa Poccuiickoit deaepanuu UIU Ka3HBI
MyHHUITUNanbHOTO O0OpazoBanus (crarbu 1069, 1070, 1071 I'K P®), 10 10
YrOJIOBHBIM JejdaM (Hampumep, O MNPEeCTYMJIEHUsIX, MPeAyCMOTPEHHBIX
CTaThbIMU 285, 286 YK P®) k yuwactuio B cyaeOHOM pa3OuparenbCTBeE
MIPUBJICKAIOTCSA TPEACTaBUTENN (PMHAHCOBOTO OpraHa, BBICTYIAIONIETO OT UMEHHU
Ka3Hbl, JUOO IIaBHBIE PACHOPSAIUTENN OIOKETHBIX CPENCTB MO BEIOMCTBEHHOMN
npuHajiexHocTu (ctathsa 1071 'K POD).

6. B cayuasx, korga Bpel NPUYMHEH MPECTYIUIEHUEM, COBEPIICHHBIM
HECOBEPILICHHOJETHUM, HE€ HMEIOUIAM JO0XOJO0B HWIJIM HHOIO HMMYIIECTBA,
JNOCTAaTOYHBIX JUJIS BO3MELIEHUS Bpeaa, ¢ yuyeToM nojoxenuu crarbu 1074 I'K PO
u crateu 155! CemeitHoro kojgekca Poccuiickoit ®deneparuu e€ro poauTenu
(YCHIHOBUTEININ) WM TOMEYUTENN JIMOO OpraHu3alus A JeTeH-CUPOT U JETel,
OCTaBIIMXCA 0€3 NOMNEYEeHUs POAMTENEH, B KOTOPOHl HECOBEPIIEHHOJETHUI
HaXOAWICS TOJA HAA30pOM, MPUBJIEKAIOTCS B KAYECTBE I'PAXKJTAHCKOIO OTBETUYMKA
Hapsiay ¢ OOBUHSIEMBIM.

7. Tlpu paccMOTpEeHHM YTOJIOBHBIX €] CylaM HEOOXOAMMO UMETh B BUIY
nonokenuss yactu 3 crarbu 1080 I'K P® o Tom, 4TO JHMII0, HEIPaBOMEPHO
3aBJIaJIeBIlIEEe YYKUM HMYIIECTBOM, KOTOPOE B JajibHEWIIEM ObUIO MOBPEXKICHO
WJIN YTPAUYE€HO BCIEACTBHUE JEHUCTBUM IPYroro JvLa, JEMCTBOBABILIETO HE3aBUCUMO
OT MEpPBOrO JMIA, OTBEYAET 3a MPUUYMHEHHbIA Bpen. Hampumep, mo aemnam o
MPECTYIUICHUAX, MPEeTyCMOTPpEeHHBIX cTaTtbeil 166 YK P®, umyiiecTBeHHbIH Bpes,
BO3HUKIIUK B pe3yibTaTe MOCICAYIOMEro XWUIIEHUS, YHUUTOXKEHUS WU
MOBPEXKJICHUSI YTHAHHOTO aBTOMOOWISI HEYCTAaHOBIICHHBIM JIUIIOM, TIOJJICKUT
B3BICKAHUIO C OOBHMHSAEMOIO B ClIy4yae MPeIbsBICHUS K HEMY I'Pa)KJaHCKOTO HCKa O
BO3MEILIEHUHU TAKOTO BpE/a.
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8. Cynmam cleAyeT Y4uTbIBaTh, YTO K MOJJIEXKALIEMy BO3MEIIECHUIO
UMYIIIECTBEHHOMY BpeAy MOMUMO YKa3aHHOTO B OOBMHEHUU OTHOCUTCS TaKXkKe
BpEJl, BOSHUKIIHNI B PE3yJIbTaTe YHUUTOXKCHUS WM TMOBPEKJCHUS OOBUHSIEMbBIM
Yy>KOTO HMMYIIECTBA, KOT/AA JaHHBIC JEUCTBUS BXOAWIM B CIIOCOO COBEPIICHUS
npecTymieHus (Hampumep, NOBPEXKAEHHE YCTPOWCTB CUTHAJIU3AUHU HIIH
BUJICOHAOJIO/ICHUS, B3JIOM 3aMKa, MNOBPEXKJEHUE JBEPU HIU OKHa MpHU
IPOHUKHOBEHUH B TIOMEIIEHUE, TTOBPEKICHUE aBTOMOOWIIA C IEIbI0 €r0 YIrOHa) U
HE TpPeOOBaIM CaMOCTOSATEILHON KBanMdUKaIMu 1o ctarbe 167 wnm ctarbe 168
YK PO.

9. Ecnu mnpecTymjieHUEeM Bped MNPUYMHEH JIMIY, UMYLIECTBO KOTOPOIO
3aCTpaxoBaHO, TO ¢ ydyeToM nojoxkeHui crarbu 1072 I'K PO npu Hanuuuu y cyna
CBEJICHUM O TMOJYYEHUH MOTEPHEBIINM, TPaXKAAHCKUM HCTIOM CTPaXxOBOTO
BO3MEIICHUSI B3bICKAHUIO MOMJICKUT CyMMa B YacTH, HE MOKPBITOM CTPaxOBbIMU
BbITuTatamu. [lo TakuM nienam, Kak mpaBuilo, MPUBICUYCHUS K YUaCTHIO B CylneOHOM
pa3zOuparenbCTBE NMPEACTaBUTENS CTPAXOBIIHUKA HE TpeOyeTcs.

10. IIo menam O mpecTyIUIEHUSX, MOCIEICTBUEM KOTOPBIX SIBHJIACh CMEPTH
YeNl0OBEKa, JIMLO, (PAKTUYECKU IIOHECIIEe pacxodpl Ha INorpedeHue, B CHILY
cratbu 1094 'K P® BrmpaBe npeabsBUTh IpakJIaHCKUN UCK 00 MX BO3MELIEHUU.
[Ipu 3ToM mocobue Ha morpebeHue B Ciaydyae ero BBIILIATHI HE BIUSET Ha pa3Mep
NOJUIEKAINX BO3MELIEHUIO PACXO0B.

11. Ucxona u3 yactu 3 crarbu 42 YIIK P® pacxonpl, MOHECEHHbBIE
MOTEPIIEBILIMM B CBS3HM C €r0 YYaCTHUEM B XOJI€ MPEIBAPUTEIBHOIO PACCIEIOBAHUS
U B Cyle, BKIIOUas pacxXoibl Ha MPEACTABUTEINS, HE OTHOCATCS K MPEIMETY
rPaKIaHCKOTO MCKa, a BOMPOCHI, CBSI3aHHBIE C UX BO3MEILIEHHEM, Pa3pelIaloTcs B
coorBeTcTBUM ¢ TnonoxeHussiMu crarbu 131 VIIK P® o mnponeccyanbHbix
U3JIEPIKKAX.

12. TTo cmeiciny vyactu 1 crateu 44 YIIK P® TpebGoBaHus UMYIIECTBEHHOTO
XapakTepa, XOTs U CBA3aHHbIE C MPECTYIUIEHHEM, HO OTHOCSIIHMECS, B YACTHOCTH, K
MOCJEAYIONIEMY BOCCTAHOBJIEHUIO HAPYIIECHHBIX MPaB MOTEPIIEBIIET0 (HAapuMep,
O B3bICKAHUM IIPOLECHTOB 3a IOJIb30BAHHE YYKHUMU JICHE)KHBIMU CpPEICTBAMH, O
NPU3HAHUU T'PAXKIAHCKO-IIPABOBOTO JI0TOBOPA HEACHCTBUTENBHBIM, O BO3MEIIEHUU
Bpelia B CIy4ae CMEpPTU KOPMUJIbIIA), a TAKKE PErpecCHbIe UCKHU (O BO3MEIICHUU
pPacxoJIoB CTPAxXOBBIM OpTraHM3alUsM M Jp.) MOAJIEkKAT PA3pEIICHUI0 B TMOPSJIKE
rpakJaHCKOTO CYAONPOU3BOACTBA. B 3TOM 4YacTW TpakJaHCKHUM HCK IIO
yroJOBHOMY JeJly CyA OcTaBisieT 0e3 paccMOTpEHHus ¢ yKa3aHUEM B
MOCTAaHOBJICHUU (OMpEeAeIeHUH) WU OOBHUHHUTEILHOM IPUTOBOPE MOTHBOB
MPUHSATOTO PEIICHUS.

13. OOparuTh BHUMAaHHE CYJIOB Ha TO, YTO TIO CMBICITY IMOJIOKCHHUI MyHKTa |
crarb 151 TK P® rpaxianckuili HMCK O KOMIIEHCALlMM MOpPAJbHOTO Bpesa
(pu3nueckux WIM HPABCTBEHHBIX CTpafaHUil) MOXET OBITb NPEIBSIBICH IO
YTOJIOBHOMY JIeNly, KOIJla TakOW Bpeld MPUYMHEH MOTEPIIEBIIEMY MPECTYNHBIMU
JNENUCTBUAMHM, HApYIIAIONIMMU €r0 JIMYHbIE HEMMYIIECTBEHHBIE TpaBa (Hampumep,
npaBa Ha HENIPUKOCHOBEHHOCTh WJIMILA, YACTHOM XKU3HHU, JTUUHYIO U CEMEUHYIO
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TallHy, aBTOPCKUE M CMEXKHBIE IpaBa) JUOO MOCITAIOIMMU Ha MpUHAAJIEKAIINEe
eMy HeMmarepuaibHble Oiiara (3kU3Hb, 370POBbE, JOCTOMHCTBO JIMYHOCTH U JIP.).

Hcxonsa u3 nonoxkenuid yactu 1 crarem 44 VIIK P® wu crareir 151, 1099
I'K PO B nx B3aMMOCBA3H T'PaXJIAHCKU UCK O KOMIIEHCAIIMM MOPAJIbHOTO BpEaa
MOJJIEKUT PACCMOTPEHUIO CYJIOM U B CITydasiX, KOTAa B PE3yJIbTare NpecTyIUICHUS,
NOCSATAIOUIEr0 Ha 4y)X0€ HMMYLIECTBO WJIM JpyrMe MaTepHhalibHble Onara, Bpen
OPUYUHSAETCS TaKKe JIMYHBIM HEMMYIIECTBEHHBIM IIpaBaM JHOO0 MPUHAATICKALUM
NOTEpIEBIIEMY HeMaTrepuajibHbIM OnaraM (Hampumep, mpu pazboe, Kpaxke C
HE3aKOHHBIM ITPOHUKHOBEHUEM B KWJIMIIE, MOIICHHUYECTBE, COBEPIIEHHOM C
UCIOJIb30BaHUEM IIEPCOHAIBHBIX TaHHBIX JIMIIAa O€3 €ro Coracus).

KommneHncausi MopallbHOTO BpeAa OCYHIECTBISIETCS B JIGHEKHOU (dopme
HE3aBHCUMO OT ITOJJIEKAIIErO BO3MELIEHNIO UMYIIECTBEHHOTO BPEAA.

14. Ecim mnorepneBWIMMH IO YTOJIOBHOMY €Iy O MPECTYIUICHUH,
MOCJIEICTBUEM KOTOPOrO SIBUJIACh CMEPTh YEJOBEKAa, IPU3HAHBI HECKOJIBKO
OJM3KUX POJACTBEHHUKOB M (MJM) ONM3KMX JIMI] MOTMOIIEro, a Mpu UX OTCYTCTBHH
VI HEBO3MOXKHOCTH y4acTHS B YTOJIOBHOM CYAOIPOMU3BOACTBE — HECKOJBKO €r0
POICTBEHHUKOB, TO Ka)XIblil W3 HHUX BIIPABE NPEABSIBUTH TPAKIAHCKUN UCK,
COJEPKAILMIA CaMOCTOATENIbHOE TPEOOBAaHUE O KOMIIEHCALIUU MOPAILHOIO BpE.a.
Cyny Heo0XOQuUMO YUYHUTHIBaTh OOCTOSITENbCTBA, CBUIAETEILCTBYIOUIUE O
NPUYUHEHUH UMEHHO 3TUM JIMIaM (PU3MYECKUX WM HPABCTBEHHBIX CTpaJaHuM.

15. Cynam cnepgyer umeTh B BHIY, YTO IPU OTCYTCTBUHU B YTOJIOBHOM JIEJIE
rpaXJaHCKOTO HCKa CyJ B XOJ€ MpPEeABAPUTEIbHOrO CiylIaHus Jaubo B
MOJITOTOBUTENILHON YacTH Cy/1Ie0HOTO 3aceaHusl pa3bsiCHSET MOTEPIIEBIIEMY MIPABO
Ha oOpalieHre C UCKOM HE3aBUCHUMO OT TOr0, Pa3bsCHSIIOCH JIU €My TAaKOE€ MPaBo
OpraHaMu IPeABapUTEIILHOTO PACCIIEIOBAHMS.

B tex ciyuasix, Korja uCKOBOE 3asBIICHHE (3asBJICHUE) UCTIAa O BO3MEIICHUH
(KoMIIeHCalMK) €My Bpena, MPUOOIIEHHOE K MarepualaM YrojOBHOTO Jena, He
MO3BOJISIET OIPENEIUTh CYIIECTBO NPEIbSIBICHHBIX TPEOOBaHUM, X (PaKTHUECKHUE
OCHOBaHMS, 00beM M pa3Mep, YTO MPENATCTBYET PACCMOTPEHUIO HCKa, CYIy
ClelyeT MPEeNJIOKUTh YYacTBYIOUIEMY B CyA€OHOM 3acCelaHMH TPaKJaHCKOMY
UCTIy YCTPAaHUTb HMEIOLIMECS HEAOCTaTKH Oe3 BO3BpAllCHHUs] €My TaKoTo
3asBJICHUA.

16. Vcxons u3 TOro, 4ro rpa)xAaHCKUA HMCK MOXET OBbITh MPEAbSBICH B
nepuosl Tociie BO30YKIEHHsS YrOJIOBHOIO Jefla M JI0 OKOHYaHHUS CyJeOHOro
CIENICTBUSI TPU pa3OupaTesibcTBE JAHHOTO YTOJIOBHOIO Jiejla B CyAe IepBOi
uHcTaHIuu (dacth 2 crarbu 44 YIIK P®), B ciaydae BeiHECEHHS] OOBUHUTEILHOTO
BEpAUKTA IIPU IPOU3BOIACTBE B CyI€ C YyYacTHEM MPUCSIKHBIX 3acenareieu
rpaXXJ1aHCKUM HCK MOXKET ObITh NPEIbSABIECH J0 MOMEHTAa OKOHYaHHUS
HCCICIOBAHUS OOCTOSATEIBCTB, OTHECCHHBIX COINIACHO dYacTH 3 crtatbu 347
VYIIK P® k oOcyxaeHunto MOCaeACTBUN BEPIAUKTA.

17. Ilpn ycnoBur NpeabsBICHUS TPAXKIAHCKOTO MCKa Ha MPEABAPUTEIBLHOM
ClIymlaHUM HWJHU B CyIeOHOM 3acelaHHUU, a TaKKe €ClIu opraHamMu
IIPEABAPUTEIBHOTO PACCIECIOBAHNS IPU HAIMYHUM B JI€JI€ TPAXKIAHCKOIO MCKa HE
ObUIM TMPUHATHI HEOOXOAMMBIE IMpoIlecCyalibHbIe pEIIeHUs, CYI BBIHOCHUT
NOCTAaHOBJICHUsI (ONpeAeseHUs])) O MNPU3HAHUM TPaXJAHCKUM HCTUOM H O
IIPUBJICYECHUH B KAUE€CTBE IPaKAAHCKOTO OTBETYMKA COOTBETCTBYIOIIMX JIAL. Takue
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MOCTAHOBJICHUS (ONPENENICHHs) Cy/ BIIPABE BHIHECTU B MOPSIAKE, YCTAHOBIECHHOM
gacThto 2 cratbu 256 VYIIK P®, ne Tpelyromem s 3TOro 00sS3aTelbHOrO
yIaJeHus CyJa B COBEIIATENbHYI0 KOMHATy W M3JIOKEHUS MPUHSITOTO PEUICHUS B
BUJIE OTACJIBHOTO MPOILIECCYyalbHOTO JOKYMEHTa. B 3TuX cllyyasix pelieHue,
IPUHSATOE B 3aJI€ Cy/Ja, 3aHOCUTCS B MPOTOKOJI CYI€OHOT0 3aCeaHusl.

18. CormacHo mnonoxenusam crarbu 268 VYIIK P® cyn paspacusaeT
rPaXXJIAHCKOMY HCTI[y M €r0 MPEACTaBUTEINI0, TPAaXKJAHCKOMY OTBETYMKY U €rO
MPEICTaBUTENI0, €CIIM OHM Yy4YacTBYIOT B CyIeOHOM 3acelaHHH, WX IIpaBa,
00sI3aHHOCTH M OTBETCTBEHHOCTh B cyneOHOM pa30uparenbCTBE,
MPEIYCMOTPEHHBIE COOTBETCTBEHHO cTaThamu 44, 45, 54 u 55 VIIK PO.

[Ipu npu3HAHUM TPAKJAHCKUM HCTLIOM MOTEPHEBIIET0 €My MOMUMO IpaB,
npexycMOTpeHHbIX B yacTH 2 cratbu 42 YIIK PO, cyn pazesicHseT qpyrue mnpasa,
KOTOPBIMH B COOTBETCTBUU C 4acThio 4 ctatbu 44 VIIK P® on Hajensercs Kak
IPOKIAHCKUM HUCTEL: IpaBa IOAJNCPKUBATh I'PAXKIAHCKUW MCK, JaBaTb 110 HEMY
00BSICHEHUA U MTOKA3aHMsI, OTKa3aThCsl OT MPEABSIBICHHOTO UM T'PaXXIaHCKOTO MCKa
110 YIAJIEHUS CyAa B COBEIIATEIbHYIO KOMHATY JUJIs IOCTAHOBJIEHUS ITPUTOBOPA.

Ecnu rpaxngaHckuM OTBETYMKOM TIpU3HAH OOBUHSIEMBIA, TO €EMY
Pa3bSCHSIOTCS TaKK€ M T€ MpaBa, KOTOPHIMU OH HAJENSIETCA KaK TIPaKIaHCKUM
OTBETUHMK: MPABO 3HATh CYIIHOCTb MCKOBBIX TpeOOBaHUN M OOCTOSTENbCTBA, HA
KOTOPBIX OHU OCHOBAHBI, BO3paXKaTh MPOTUB MPEIBIBICHHOTO TPAXKIAHCKOTO UCKa,
JaBaTh OOBSCHEHUS U MOKAa3aHUsI 110 CYLIECTBY MPEIbIBICHHOTO MCKa (IMMyHKTHI 1—
3 vactu 2 cratbu 54 YIIK PO).

19. Cyn xak Ha OpeaBAPUTEIBHOM CIYIIaHWH, TaK U B CyJIeOHOM
pa3buparenbCTBE MpPU HAJIUYMM K TOMY OCHOBAaHUW NPUHUMAET MEpbl K
00€CIeYeHUI0 TpakAaHCKOTO HCKa, €CJIM OHW He OBUIM MPUHITHI OpraHamMu
MPEABAPUTENBHOIO paccienoBanus. B cuny wactu 2 crarbu 230 YIIK P® Takue
MEpBI MOTYT OBITh MPUHSATHI CYJOM I10 XOAAaTalCTBY MOTEPIIEBIIETO, IPAKIAHCKOTO
UCTIIA, MX 3aKOHHBIX MPEACTaBUTENCH WK MPeICTaBUTENeH TUO0 MPOKYypopa.

20. B nensx pa3pemeHus NpeabsBICHHOIO MO AENy IPaXJaHCKOTO UCKa CYIl
B XO/€ CyIeOHOro CJEACTBUS BBIACHSIET y TIpPakJAaHCKOTO HCTIA W (UJIH) €ro
NpEACTAaBUTENSI, TOCYIapCTBEHHOTO OOBUHUTENS, €CJIU TPaXJTAHCKUN HCK
NPEABSIBIEH MPOKYPOPOM, MOANEPKUBAIOT JIM OHM UCK, U MPEIaraeT OnacuTh
coaepkamniuecss B HeM TpeOOBaHMs, TMOCIE YEro BBIACHSAET, MNPU3HAIOT JIU
MOJICYIUMbIN, TPAXKJAHCKUNA OTBETUYUK U (WJIM) €r0 MPEJICTABUTENb T'PaXKIAHCKUN
UCK.

YyacTHUKaM cyaeOHOro pazbupaTebCTBa, HHTEPEChl KOTOPBIX
3aTparvBarOTCsS TPAXKIAHCKUM HCKOM, MPEJOCTABISIETCS BO3MOXXHOCTH BBIPA3UTh
110 HEMY CBOIO MO3UIIMIO M TIPEJICTABUTH B CIy4ae HEOOXOAMMOCTH OTHOCSIIUECS K
HUCKYy JOMOJHUTENbHbIe MarTepuanbl. Cyn Takke BBICIYIIUBACT MHEHUE
rOCy/1apCTBEHHOTO OOBUHUTEIS 110 UCKY FPaXKIAHCKOTO UCTIIA.

21. Cynam creayer UCXOOUTh U3 TOTO, YTO C YUETOM IOJOKEHUM MyHKTa 4
gyactu 1 crateu 73 VIIK P® Opems noka3plBaHUS XapakTepa M pasMepa
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NPUYUHEHHOTO MNPECTYINJIEHUEM HMYIIECTBEHHOrO Bpela JICKUT Ha
rOCyJJapCTBEHHOM OOBUHUTEE.

NmyliecTBEHHBIN Bpel, MPUUYUHEHHBIN HEMOCPEACTBEHHO MPECTYIUIEHUEM,
HO BBIXOSIIUN 3a paMKHU MPEIbSBICHHOTO TMOJICYIUMOMY OOBHHEHHS (Pacxojbl
MOTEPIICBUIETO HA JICYEHUWE B CBS3M C IOBPEXKICHHEM 30POBbS; PACXOAbl Ha
norpebeHue, KOrja IMOCIEACTBUEM TNPECTYIUICHUS SBISIACh CMEPTh YEJIOBEKa;
pacxonbl IO PEMOHTY TMOBPEXKICHHOTO MMYIIECTBA MPU NPOHUKHOBEHUU B
KUIUIE U Jp.), MOMJIEKAT JOKa3bIBAHUIO TPAXKIAHCKUM HCTIIOM NyTEM
MPEJICTABIICHUS CYIy COOTBETCTBYIONIMX JIOKYMEHTOB (KBUTAHIIMK 00 oruiare,
KaCCOBBIX U TOBAPHBIX YEKOB U T.1.).

I'paxxmanckuii uctenr 0OOCHOBBIBAET TMEpE] CYIOM CBOM TpPeOOBaHUS O
pasMepe KOMIIEHCALMU MPUYUHEHHOTO MPECTYILNIECHUEM MOPAJIIBHOTO Bpeaa.

22. Ilpu oTka3e rpa)xJaHCKOTO0 HUCTLA OT MCKa, KOTOPBIM MOXET ObITh UM
3asiBJIEH B JHOOOW MOMEHT IPOM3BOZCTBA MO YTOJIOBHOMY J€Ny, HO 10 yAaJICHUs
Cyla B COBEUIATEIbHYI0 KOMHATy [Jis ITIOCTAHOBJIEHHMS NIPUTOBOpa, Cyld B
coorBeTcTBMM C IyHKTOM 11 wactu 4 crareu 44 YIIK P® pasescuser emy, 4to
TaKOW OTKa3 BJIEYET 3a COOOM MpeKpalleHne MPOrU3BOACTBA MO UCKY.

B cnydae nmoaTBep:kAeHUS TPaKJaHCKUM MCTILIOM OTKa3a OT MCKa JI0 Hayaja
IIPEHUI CTOPOH pEelIeHUE O MPEKPAIEHUN MTPOU3BOJICTBA MO TPAKIAHCKOMY HCKY
Cy/l BIIpaBe€ BBIHECTH B 3aje CyJeOHOro 3acelaHus U 3aHECTU €ro B IMPOTOKOJ
(uactb 2 crtatbu 256 VIIK P®). Eciam oTka3 oT rpaJaHCKOTO HCKa 3asiBIEH B
NPEHUAX CTOPOH, TO TAKOE PEUICHHWE YKa3bIBAETCS B PE30JIIOTUBHON 4YacTu
UTOTOBOTO CyA€OHOTO PEIIeHUS 10 JCITy.

23. Cymam HeoOXoaMMO HMETh B BHJY, 4YTO IIPOBEACHHE CYyAeOHOTO
paszouparenscTBa B ocoboM mnopsake (rnaBel 40 u 40! YVIIK P®) ve ocBoboxkaet
Cyl OT OOSI3aHHOCTH HCCIICIOBATh BOTPOCHI, KACAIOIINECS TPakKIaHCKOTO HCKa, U
NPUHATH MO HEMy pemeHne. B dacTHOoCcTH, Cyn TpW MTOCTAaHOBJICHUU
OOBHHHTEIILHOTO MPUTOBOPA BIIPaBE YAOBJIETBOPUTH IPAKIAHCKHUI UCK, €CIIH €ro
TpeOOBaHUSI BHITEKAIOT U3 OOBUHEHMS, C KOTOPBHIM COTIIACUIICS OOBUHSIEMBIH, U HE
UMEETCS MIPENATCTBHMA JIJIS pa3peIICHUs €T0 CYJA0M IO CYIIIECTBY.

24. Tlo KaXaoMy HPEABSIBICHHOMY MO YIOJOBHOMY €Ny TPaKIaHCKOMY
UCKy CYI TpH TOCTAaHOBJICHHUU OOBHUHHUTEIBHOTO NPHUTOBOpa O0O0sS3aH B
cootBeTcTBHM ¢ MMyHKTOM 10 wactu 1 crarbu 299 VYIIK P® obcynuth, mOaIEKUT
JIY YAOBJIETBOPEHUIO IPAKTAHCKUM MCK, B UbIO TIOJIB3Y U B KAKOM pa3Mepe.

Pazpemasi Takue BOIpPOCHI, Cyld B ONHUCATEIbHO-MOTHBHPOBOYHOM 4YacTH
OOBHHHUTEIILHOTO MPUTOBOPA MPUBOJUT MOTHBBI, 0OOCHOBBIBAIOIINE TOJHOE WIIU
YaCTUYHOE Y/IOBJIETBOPEHHE HCKa JMOO OTKa3 B HEM, yKa3bIBaeT pa3Mep U B
HEOOXOUMBIX CIy4asiX — pacdyeT CYMMBI TMOMJICKANUX YAOBIECTBOPCHUIO
TpeOOBaHUM, a TaKKe 3aKOH, HA OCHOBAaHHWMU KOTOPOTO IPHHSATO PEIICHHE IO
TPk IaHCKOMY HCKY.
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IIpn 3TOM cClenyeT HMCXOOUTHh M3 TOTO, 4YTO XapakTep NPUYMHEHHOIO
IPECTYIUIEHUEM Bpella U pa3Mep MOoAJIeKallluX YIOBIECTBOPEHUIO TPEOOBAaHUH Cy[
YCTaHABJIMBAET HA OCHOBE COBOKYIHOCTH MCCJIEIOBAHHBIX B Cy[J€OHOM 3acelaHuu
JIOKa3aTeJIbCTB C IIPUBEICHHEM HX B IIPUTOBOpPE, B TOM 4YHCIE€ U B Ciydae
IIPU3HAHUS UCKA IPaKTaHCKUM OTBETUMKOM.

25. Ilpn ompenesneHMM B NPUIOBOPE IMOPSIKA B3BICKAHUSA CydaM CIEIYET
UMETh B BHUJY, YTO HMYIIECTBEHHBIH Bpe€J, NPUYMHEHHBIH COBMECTHBIMHU
JNENCTBUSAMM HECKOJBKHUX ITOACYIAMMBIX, B3bICKMBAETCS C HUX COJMAAPHO, HO IIO
XOAAaTaiCTBY MOTEPIIEBUIETO U B €r0 MHTEpPECaxX Cy[ BIPABE ONPEACIINUTH J0JIEBOU
nopsiiok ero B3vickanus (crarbs 1080 'K PO).

B ciydae ynoBineTBOpeHUS TpPakJaHCKOTO HCKa, MPEIbSIBICHHOTO K
HECKOJIbKUM MOJICYIUMBIM, B PE€30JIIOTUBHOM YaCTH MPUTOBOPA HAJICKUT yKa3aTh,
Kakas CyMMa IOJJICKUT B3BICKAHUIO B COJIMAAPHOM MOPSAKE, a Kakas cyMma C
KOKJIOr0 M3 HUX — B JIOJIEBOM, B IOJIb3y KOTO M3 TPAXKIAHCKUX MCTIIOB
OCYIIIECTBIISICTCS B3bICKAHUE.

Ecnu uMyniecTBeHHBIN Bpel MPUYMHEH MOJICYAUMBIM COBMECTHO C JIPyTUM
JIUIIOM, B OTHOIIEHUU KOTOPOTO JIeJI0 OBLIO BBIJIETIEHO B OTJEILHOE MPOU3BOJICTBO,
Aub0 3TO JIHUIO OCBOOOXKIEHO OT YTOJOBHOW OTBETCTBEHHOCTH IO
HEepPEaOUIUTHUPYIOIIIUM OCHOBAHUSM, TO CyJA BO3JIaraeT oOO0sS3aHHOCTH IO €ro
BO3MEIIICHUIO B MOJTHOM 00beMe Ha nojicyauMoro. [Ipu BeIHECEHUU B TaJIbHEHIIIEM
OOBHHHUTEIILHOTO TIPUTOBOPA B OTHOIICHUH JIUIIA, JIEJI0 O KOTOPOM OBLIO BBIJICIICHO
B OTJEIbHOE TPOU3BOJACTBO, CYyJ BIPABE BO3JOXKHUTH Ha HETO OOSI3aHHOCTh
BO3MECTUTh Bpe€J COJHMAAPHO C paHee OCYXKIEHHBIM JIUIIOM, B OTHOIICHUU
KOTOPOTO OBbL YAOBJIETBOPEH IPaXJaHCKUI UCK.

26. Pa3pemiasi mo yrojJIOBHOMY JI€JIy MCK O KOMIICHCAIIMU TOTEPIEBIIEMY
NPUYMHEHHOTO €My MPEeCTYIUICHUEM MOpPaJbHOTO Bpeaa, Cyld PYKOBOJICTBYETCS
nonoxxkenusimu crareit 151, 1099, 1100, 1101 I'K PD, B coOoTBETCTBHM ¢ KOTOPBIMHU
Ipyd  ONpPEACICHUM pa3Mepa KOMIICHCAIIMM MOPAJBbHOTO Bpeaa HEeoO0XO0auMO
YYUTBIBATh XapakTep MPUUYMHEHHBIX MOTepreBmemMy GU3NYECKUX U (WIIN)
HPaBCTBEHHBIX CTPAJaHUM, CBSI3aHHBIX C €r0 UHAUBUIYAIBHBIMU OCOOEHHOCTSIMH,
CTENEHb BUHBI MOJACYAUMOr0, €ro MaTepHhalibHOE IOJIOKEHUE U Jpyrue
KOHKPETHBIE OOCTOSATENhCTBA Je€ja, BIUSAIOINIMEC Ha pEHIeHHEe cylaa Mo
NpeabsABICHHOMY HCKY. Bo Bcex ciaydasix mOpu ONpEIeJCHUHU pa3Mepa
KOMIIEHCAIIMK MOPAJILHOTO Bpe/ia JOKHBI YUYUTHIBATHCS TPeOOBaHUS Pa3yMHOCTH
U CIIPaBEJIUBOCTH.

Ecmu cymom ycTtaHOBiIeHBI (DaKThl MPOTHUBOMPABHOTO WM aMOPaJIHHOTO
MOBEJICHHSI TIOTEPIEBIIETO, SBUBIIETOCS TMOBOAOM JUIsl TPECTYIUICHUS, TO OTH
00CTOSITENIhCTBA YYUTHIBAIOTCS TPU OINpPENCICHUH pa3Mepa KOMIICHCAIHH
MOpaJIbHOTO Bpe/a.

27. Cyny B Xxoie cyaeOHOro pa3z0uparenbCcTBa HAJICKUT NPUHUMATH
WCUEPTIBIBAIONINE MEPHI ISl pa3pelieHus UMEIOMIEToCs MO ey TPaKIaHCKOTO
UCKa 10 CYIIeCTBY, C Te€M dYTOOBl HapyIICHHBIC MPECTYIJICHUEM TIIpaBa
MOTEPIEBIIETO OBUIM CBOEBPEMEHHO BOCCTAHOBIJICHBI, HE JIOMYCKAaTh MPHU
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MOCTAHOBJICHHH OOBHUHUTEIIBHOTO MPUTOBOPA HEOOOCHOBAHHOM IMepeadyu BOIpoca
0 pa3Mepe BO3MEINCHHUS TPaKIAHCKOTO HCKa JUIsl PACCMOTPEHHS B TIOPSIKE
IPa)IaHCKOTO CyAOMPOU3BOACTBA.

[Ipu sTOM crieyeT UMETh B BUY, YTO HE SIBISIETCS OCHOBAHHMEM TEpeIaqyu
BOMIPOCAa O pa3Mepe BO3MENICHHS TPaXKIAHCKOTO HCKa I PacCMOTPEHUS B
NOPSIAKE TPaXKAAHCKOTO CYAOMPOU3BOACTBA HEOOXOAUMOCTH IPOU3BOJCTBA
JOTIOTHUTENIBHBIX PAacdeTOB, €CIM OHHM CBSI3aHBI B TOM YHCJIE C YTOYHECHUEM
pasMepa MMYIIECTBEHHOTO Bpeaa, KOTOPhIA MMEET 3HaueHUE I KBATH(PUKAIIN
COIICSTHHOTO W OTpeJelieHuss o0beMa OOBHHEHHS, JaXXe KOTIa TaKWe pPacdeThl
TPeOYIOT OTJIOKEHUS CyIeOHOTO pa3OrpaTeIbCTBa.

B cnyuae ecim B coorBercTBHM ¢ 4acThio 2 crarbu 309 VIIK P® cyn
IPU3HAI 3a TPAXKIAHCKUM MCTLOM IIPABO HA YIOBJIETBOPEHUE I'PAXKIAHCKOTO HCKa
U IIepefanl BONPOC O pasMepe BO3MEIICHUS Ui PACCMOTPEHUsS B IOPSAKE
Irpa)AaHCKOTO CyJONpPOU3BOJACTBA, TaKO€ pEIIEHHWE BCErJa JOJKHO OBITh
MOTHUBHPOBAHO B IIPUTOBOPE.

28. Ilpu oOpamieHMM K HCIOJHEHHIO BCTYIHMBILETO B 3aKOHHYIO CHIY
MIPUTOBOPA, COAEPKAIIETO PEIICHUE O MPU3HAHUM 34 TPAXKJAHCKUM UCTIIOM MpaBa
Ha YJIOBJIETBOPEHUE TPaXJAHCKOIO HCKa C IepeJadeld BOmpoca O pa3Mepe
BO3MEILCHUS JUIsl PACCMOTPEHUS B MOPSKE TPakAaHCKOTO CYIONPOU3BOJICTBA, CY/I,
NOCTAHOBUBUIMK NPUTOBOp, HAIPABISIET MJI TAaKOTO PAacCCMOTPEHUS B CYI,
KOTOPOMY JaHHBINA TPaKJaHCKUN HMCK MOJCYIEH B COOTBETCTBUU C IpPaBUIaMH,
MPEIyCMOTPEHHBIMUA [ pakIaHCKUM NpOLECCyalJbHBIM KOAEKCOM Poccuiickoi
@enepanyu (B YCTAHOBICHHBIX 3aKOHOM CIIy4dasX — C y4E€TOM BOJICU3bSIBICHHS
IrpaXJIaHCKOTO HCTIA), KOMUM OOBHUHUTENBHOTO MPUTOBOPA, pPEUICHUS Cyaa
aneJuUISIIMOHHON MHCTAHIIUU, KOTIMU UCKOBOTO 3asiBICHUS (3asIBJICHUSA) U PEIICHUMN
0 MIPU3HAHUU TPAXKIAHCKUM HCTIIOM, TPAXKJAHCKUM OTBETUYHKOM JIMOO BBIMUCKY U3
NpoTOKOJia cyaeOHOTO 3aceJaHUWs, KOMUU HHBIX MaTepuUaloB jela,
MOJTBEPKAAIOIINX MCKOBbIE TpPeOOBaHHUA, a TaKKe HEOOXOIUMBIX JUIsl PEIICHUS
Bormpoca o0 ux pasmepe. B mro00M ciiyyae rpaxJjaHCKUN HCTEl JOHKEH OBbITh
YBEJIOMJIEH O TOM, B KaKOM CyJl HallpaBJ€Hbl YKa3aHHbIE MaTepUAIbI.

29. Ecnu mo yrosoBHOMY Jely Ha WMYIIECTBO OOBHHSIEMOTO WM JIHII,
HECYLIMX IO 3aKOHY MaTepUalibHYI) OTBETCTBEHHOCTb 3a €ro JEeWCTBUA, IS
oOecrieueHusl UCIIOJIHEHHSI IPUTOBOPA B YACTU I'PAXKJAHCKOTO MCKa OBbLIT HAJIOXKEH
apecT, TO B cilydyae YAOBIETBOPEHMS TPaXIaHCKOIO HCKa CyJd B IPUTOBOPE
YKa3bIBa€T UMYILIECTBO, COPA3MEPHOE YIOBIECTBOPEHHBIM TPEOOBAHUSIM, apeCT Ha
KOTOPOE€ COXpaHsSeT CBOE€ JEWCTBUE A0 HCIIOJHEHUS NPUTOBOpa B 4YacTU
IPa’KJaHCKOTO HCKA.

30. O6paruTh BHHUMaHHE CYAOB Ha TO, 4YTO MpPU TMOCTAHOBJIECHUU
OMPaBAATEILHOTO TPUTOBOpPA WM BBIHECEHUH IMOCTAHOBJICHUS (OIpEACTICHUs) O
MPEKPAIEHUH YTOJIOBHOTO JIeJia IO OCHOBAaHMSM, MPEIyCMOTPEHHBIM MYyHKTOM 1
gactu | crarbu 24 YIIK PO (orcyTcTBUE COOBITHS MPECTYIUICHUS) U IMyHKTOM |
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yactu 1 crarbu 27 VYIIK P® (HenpuyacTHOCTh MOJACYAMMOIO K COBEPIICHUIO
MPECTYIUICHHUS), CY/l OTKa3bIBA€T B YIOBJIETBOPEHUHU I'PAKJAHCKOTO MCKa (YacThb 2
cratbu 306 YIIK POD).

[Ipy HanuuMKM WHBIX OCHOBAaHUW [UJISi IMOCTAHOBJIEHHUS OMNPABAATEIHLHOTO
npuropopa (Hampumep, B JA€SHUH MOJACYAUMOTO0 OTCYTCTBYET COCTaB
IpECTYIUICHHUs) TMOO UHBIX OCHOBAHMM ISl MPEKPAIlleHUs] yTOJIOBHOIO JeJia, B TOM
yucje HEePeaOMJIUTHUPYIOIIUX, CYI OCTaBIsIeT TpaxIaHCKHHA HCK 0e3
pacCMOTpEHHUsI, yKa3aB B PEIIEHWH, YTO 3a MCTIOM COXpaHseTCs NpaBO Ha
IPEIbsBICHUE UCKA B MOPSAKE IPAXKIAHCKOTO CYIOIPOU3BOJICTBA.

31. Cya aneusIuMOHHOW WHCTAHIMU, WCXOAd W3 TOJIOKEHHH dacTu |
cratbu 38922, crartbu 38924 u myHkra 3 yactu 1 crareu 38926 VIIK PO B nx
B3aMMOCBSI3M, BIPaBE€ W3MEHUTh NPUTOBOP B YACTH TPa)KAaHCKOTO HCKa U
YBEJIMYUTh pa3Mep BO3MEILCHUS MaTepUalIbHOTO yiiep0a mpu yCIOBUM, YTO OH HE
UMEET 3HAYeHHUS IS YCTAHOBJIEHHBIX CYyIOM KBalu(duKaiuu IeiCcCTBUIN
OCYXJEHHOTO W o0beMa OOBUHEHUS, W (WJIM) YBEJIUYUTH pa3Mep KOMIICHCAIUH
MOpPaJIbHOTO BpeJla HE WMHAdye Kak IO MPEJCTABICHUIO MPOKypopa Jaudo xanode
MOTEPIICBIIETO, YaCTHOTO OOBHMHUTENSA, TPAXKJAHCKOTO HCTIIA, WX 3aKOHHBIX
npencraBuTenied v (W) MpeAcTaBUTENCH M B MIpeleiaX CyMMbl I'PasKJIaHCKOTO
HCKa, MPEIbBICHHOTO ¢ cOOMoieHrneM TpeboBanuii yactu 2 ctatbu 44 YIIK PO.

Ecnu cygoMm anennsiiMOHHOM WMHCTAaHIMU OyJeT YCTaHOBJIEHO, 4YTO B
MIPUTOBOPE M0 IPAXKIAHCKOMY HCKY, YIOBJIETBOPEHHOMY B OTHOLIEHUH HECKOJIBKHUX
OCYXKJICHHBIX, HEBEPHO OIpeJeeH TMOPSA0K B3bICKaHUs (COMUIapHbIN JMOO
JI0JIEBOM), TO CyA BIpaBe H3MEHUTh MPHUTOBOP B H3TOW YacTH, YCTAHOBUB
HaJJIeKAIIUI TOPSIIOK TAKOTO B3bICKAHUS.

32. B Tex cimydasix, KOrja B X0/ aneJUISIIMOHHOTO TPOU3BOJICTBA BBISBICHBI
HapyIICHUS, JOMYIIEHHBIE CYIOM B YacTH PACCMOTPEHHUS TPaXJAHCKOTO HCKa U
HEYCTPaHUMBIE B CyA€ AaNeUBIMMOHHON WHCTaHUMHW, MPUTOBOP B 3TOM 4YacTH
MOJIJIEKUT OTMEHE C Mepelayeil TPakIaHCKOTO MCKa Ha PaCCMOTPEHUE B MOPSIAKE
rpaXkJIaHCKOro cyaonpousBojacTBa. Cyd, MOCTAHOBUBIIMN MPUTOBOP, BBIJIETSAET
HEOOXO/IMMbIE MaTepHallbl MO TPAKIAHCKOMY HCKY JJIi PACCMOTPEHHSI €ro IO
CYILIECTBY, €CJIU UCK MOJCYACH JaHHOMY Cyiy, JJMOO MepeaeT 3TH MaTepualibl B
TOT Cyl, KOTOPOMY JaHHBIA TpaXAaHCKUIl HCK TMOACYAEH B COOTBETCTBUHU C
paBWIaMy, MNPEAYCMOTPEHHBIMU [PpakAaHCKUM MPOLECCYyalbHBIM KOIEKCOM
Poccuiickoit ®enepanun.

33. IIpu oT™MeHe PUTOBOpa CYyOM aNeJUISIIIUOHHON MHCTAHIUU C Mepeavyeit
Jieia Ha HOBOE CyneOHOe pa30HMpaTebCTBO B OTHOIICHWM JIUIA, CBS3aHHOIO C
JIPYTUM OCYXJICHHBIM (OCYXJIEHHBIMU) COJUJApPHONU OTBETCTBEHHOCTHIO,
BO3MEIIICHUE BCEH CyMMBbI UMYIIECTBEHHOTO BpE€Ja BO3JIAraeTcsi Ha OCYX IECHHOTO
(OCY)XIIEHHBIX), B OTHOIIEHUH KOTOPOTO (KOTOPHIX) TMPUTOBOP OCTaBiIeH 0e3
VU3MEHEHUS.

Ecnu mpu HOBOM paccMoTpeHun jaena OyneT BBIHECEH OOBHHUTEIbHBIN
IPUTOBOP, TO Ha OCYXJIEHHOTO MOXET OBbITh BO3JI0K€HAa OOS3aHHOCTH IO
BO3MEIICHUI0O MUMYIIECTBEHHOTO BpE€a B COJMAAPHOM TMOPSJKE C JULIOM HWIIH
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JUIAMH, PAHEE OCYKIACHHBIMU 3a TAHHOE MPECTYIICHUE, B OTHOLIEHHH KOTOPOTO
(KOTOpBIX) OBLT YIOBIETBOPEH I'PAXKJAHCKHUM UCK.

34. PexoMeHIOBaTh CydaM amneUISLMOHHONW M KacCallMOHHOW WHCTaHLMM
pearupoBaTh Ha KaXJAbli ciydyaildl HapylIeHUs WJIM OTPaHUYCHUS IpaB
NOTEPIEBIIETO U TPaX)JaHCKOTO UCTHA, JOMYIIEHHBIX MPU MPOU3BOJCTBE
JIO3HAHUS, MPEIBAPUTEIIBHOTO CIEACTBUS WM TMPU PACCMOTPEHUU YTOJIOBHOIO
Jiefa HIKECTOSAIIMM CYAOM, B HEOOXOIMMBIX CIydasX MPU HAJIUYUU OCHOBAHUM,
peAyCMOTPEHHBIX 4acThio 4 ctatbu 29 YIIK PO, B ToM uncie NpU yCTaHOBIEHUU
dbakTa HEOOOCHOBAHHOW IMepeJayu BOIMpPOCa O pa3Mepe BO3MEIICHUS IS
paccMOTpEHHUsI B MOPAJIKE TPa)KAAHCKOTO CYIONPOU3BOJCTBA, BHIHOCUTH YaCTHbBIC
onpezaeneHus (IOCTaHOBJICHHUS ).

35. B cBsI3M C TOPUHATHEM HACTOSIIIETO IOCTAHOBJICHHUS TPU3HATH HE
JNEUCTBYIOINMU Ha Tepputopun Poccuiickon denepanuu:

nocranosiienne [Inenyma BepxoBaoro Cyna CCCP ot 23 mapra 1979 rona
Noe 1 «O mnpakTuke TNPUMEHEHMUS CyldaMu 3aKOHOJATEIbCTBA O BO3MEIICHUU
MaTepUaIbHOTO yiiepOa, MPUUYUHEHHOTO MPECTYIUICHHEM» C HW3MEHEHUSIMH,
BHeCEeHHbIMH TTocTaHoBiieHHEM [lnenyma BepxoBHoro Cyma CCCP ot 26 anpens
1984 roma Ne 7;

noctanoBiaenue Ilnenyma BepxoBHoro Cyma CCCP ot 13 pgekabps
1974 toma Ne 9 «O mnpakTuke npuMeHeHus cyaamMu Ykaza Ilpe3unnyma
BepxoBnoro Cosera CCCP ot 25 wutonga 1973 r. «O BO3MENIEHUM CPEACTB,
3aTpayeHHBIX Ha JIYEHUE IPakIaH, MOTEPIEBIINX OT MPECTYHBIX TSUCTBUINY.
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