[Ipoekr

INOCTAHOBJIEHUE

IJIEHYMA BEPXOBHOT O CYIA
POCCUUCKOU ®EJIEPALINN

Ne

r. Mocksa 2021~

O HeKkOTOPBIX BONPOCAX, BOSHUKAIINX B Cy1e0HON IPAKTHKE NIPH
paccMOTpPeHMH eI 00 AIMUHUCTPATHBHBIX NPABOHAPYLIEHHUSX,
CBSI3AHHBIX C HEYIVIATOM CPeICTB HA COAepsKaAHMe IeTeH
WJIM HETPYAOCIOCOOHBIX pOoaUTeEJIei

B cBs3u c Bompocamu, BO3HUKAIOIIMMU B CyJE€OHOM MpPaKTUKE IMpH
paccMOTpeHuH Jen 00 aJMUHUCTPATHBHBIX IPABOHAPYIICHUSX, CBSI3AHHBIX C
HEYIJIaTOW CPEACTB Ha Colep:KaHUe AeTell WM HEeTPYyIOCHOCOOHBIX pPOAMTENEH,
[Inenym BepxoBuoro Cyna Poccuiickon ®Penepanuu, pPyKOBOACTBYSCH
crarben 126 Kouctutyuun Poccuiickoii ®enepanuu, cTatbsiMu 2 U 5
deepalibHOTO KOHCTUTYLIMOHHOTO 3aKkoHa oT 5 deBpais 2014 roga
No 3-®K3 «O BepxoBHom Cyne Poccuiickori @enepannn», MOCTAHOBISIET NATh
CIIEIyIOIIUE PAZBSICHEHUS:

1. Crarbeit 5.35! Konekca Poccuiickoit @enepanuu 00 aIMUHUCTPATUBHBIX
npaBoHapymieHusx (manee — KoAIl P®) ycranoBneHa ajaMUHHUCTpaTHUBHAS
OTBETCTBEHHOCTh 3a HEYIUIaTy 0€3 YBa)KUTEIBHBIX MPHUUYWH JIUIIOM CPEACTB Ha
colepxaHue (fanee TakKe — alMMEHThl) HECOBEPIICHHOJNETHUX JAeTed Jmbo
HETPYHAOCTIOCOOHBIX AETeW, JOCTUTIIUX BOCEMHAIIATUIETHETO Bo3pacra (najee
TaKXKe — JIETH), WIH HETPYIOCIOCOOHBIX POJAUTEICH B HapylleHue: CyaeOHOro
aKkTa, B TOM YHCJE€ pEIIeHUusd Cyaa, CyaeOHOro IpHKas3a, MOCTAHOBJIEHHS
O B3bICKAHUU aJUMEHTOB JI0 BCTYIUICHUS B 3aKOHHYIO CHIIy pEIIeHUs Ccyna
O B3BICKAHUU AJIMMEHTOB; HOTAPUAJILHO YIOCTOBEPEHHOIO COMIALIEHUsI 00 yIuiaTe
AJTMMEHTOB (JaJiee TakKe — COIVIallleHHe 00 yIiaTe allMMEHTOB) — B TEUEHHE ABYX
U Oojee MecsleB IMOcie BO30YKIEHHUS HCIOJHUTENBHOIO MPOU3BOACTBA U TPHU
OTCYTCTBHHM TPHU3HAKOB TIPECTYIUICHUS, NPETyCMOTPEHHOTO CTaThel 157
YronoBHoro konekca Poccuiickoit @enepanuu (nanee — YK POD).
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2. Ilog HapymeHuem cyneOHOro axkTa WJIM COIIallleHust 00 yruiare
AJTMMEHTOB CJIelyeT TNOHUMATh HEYyIUIaTy allMMEHTOB B pa3Mepe, B CPOK U
crioco00OM, KOTOPBIE YCTAHOBJICHBI JJAHHBIM PEIICHUEM WJIH COTJIAIIICHUEM.

3. llepuon Heymiartel AJUMEHTOB JIOJKEH COCTABISTH HE MEHEE NIBYX
MECSIEB MOAPSA B paMKax BO30YXIECHHOIO HCIOJIHUTEIBLHOTO MPOU3BOACTBA
(manee — mepuol HeEyIUlaTbl aJMMEHTOB). TeUeHHE YKa3aHHOTO IBYXMECSYHOTIO
CpOKa HAUMHAETCA Ha CIEAYIOUIMH JEHb IOCJIE OKOHYaHUsS CpOKa YIUIaThl
CAMHOBPEMEHHOIO WM €XEMECSAYHOrO IIaTexa, YCTAHOBJIEHHOIO CyIeOHBIM
aKTOM WM comamieHueM 00 yrare aiuMeHTOB. CoObITHE aIMUHUCTPATUBHOTO
MIPaBOHAPYILICHUS, TPEAYCMOTPEHHOTO YacThio 1 unu 2 crarbu 5.351 KoAll PO,
MOXXET HUMETh MECTO CO CIEAYIOUIEro JHS II0CJI€ OKOHYaHHWS Ha3BAHHOTO
JIBYyXMECSIYHOTO CPOKa. AJIMUHHCTPATUBHOE MpaBOHApyIIeHUE OylIeT OKOHYEHO B
CBS3M C OOHapykeHueM (akTa HeymiaThl alMMEHTOB B TEUEHHUE JIByX MECSIICB
nofpsan JubO B CBS3UM C JOOPOBOJIBHBIM MPEKpaIlCHUEM JIMIIOM HEyIUIaThl
AJMMEHTOB TI0 UCTEYEHUH YKA3aHHOTO JIBYXMECSYHOIO Cpoka (4acTh 2 ctathbu 4.5,
ctatbs 4.8 KoAll PO).

Hanpumep, B ciiydae HEBBINOJHEHHUS O0O0S3aHHOCTH MO YyIJIaTe
€KEeMECSIYHOTO TUIATeKa MO AIMMEHTaM B SsHBape (HEBHECEHHE JACHEKHBIX CPEJICTB
B TEUECHHUE SHBAps) ABYXMECSYHBIA CPOK HAYHET HCUUCHAThCA ¢ 1 deBpans, a
COOBITHE AJMUHUCTPATUBHOTO MPABOHAPYIICHUS MOXET MMETh MECTO HauyuHas
¢ 2 anpens (yactb 2 ctatbu 4.8 KoAIl PD).

4. Ilon  oOHapyXeHHEM [IaHHOTO AJIMHHHCTPATUBHOIO MPABOHAPYIICHUS
cleayeT IMOHUMATh YCTAaHOBJICHUE YMOJHOMOUYEHHBIM JOJKHOCTHBIM JIUILIOM U
OTpa)Xx€HHe B NPOTOKoJEe 00 aJAMUHUCTPATUBHOM TIpaBOHAPYUICHHUH
(MOCTaHOBNIEHUHU O BO30OYXKJIEHUU Jejia 00 aIMUHUCTPATUBHOM MPABOHAPYLIECHUN)
JIOCTATOYHBIX JaHHBIX, YKA3bIBAIOIIUX HA HaJIMYME COOBITUS aJIMUHUCTPATUBHOIO
paBOHApYIICHUs (HAIpUMeEp, NaHHbIE O (aKkTe HEeyIUIaThl AIMMEHTOB B TEUCHHE
JIBYX W 0Oojee MecsAleB MOAPS] B paMKaxX BO30YXIAECHHOTO HCIIOIHUTEIBHOTO
IPOU3BOJCTBA U O pa3Mepe 3aJ0JDKEHHOCTH 10 aJIMMEHTaM, OIpeAeIEeHHOM
CyneOHBIM MPUCTABOM-UCITOJIHUTENIEM, OOBSICHEHUS JIUIIA, B OTHOIIEHUU KOTOPOTO
penraeTcsi BOpoc 0 BO30YKJI€HUH Jieia 00 aIMUHUCTPATUBHOM IIPABOHAPYIIICHUH,
a TakKe CBeJCHUs 00 OTCYTCTBUHU YBAXKHUTEJIbHBIX MPUYMH HEYIUIAThl aITUMEHTOB)
(myskT | yactu 1, myHkr 3 yactu 4 crarsu 28.1 KoAll PO).

OOparuTh BHHMMaHUE Cyle€d Ha TO, YTO O€3MeHCTBHUE YMOJIHOMOYEHHOIO
JOJDKHOCTHOTO JIMIIA, CBSI3AHHOE C HEBBIMIOJIHEHUEM BO3JIOKEHHBIX Ha HETo
3aKOHOM OOSI3aHHOCTEH TO BBISBICHUI0O W TPECEUCHUI0 aAJMUHUCTPATHBHBIX
NpaBOHAPYIICHUH, MpeaycMOoTpeHHbIX crarbeit 5.35! KoAIl P®, moxer ObITh
ocnopeHo mo mnpaBuiaM riaaBbl 22 Koaekca aJMUHUCTPATHUBHOTO
cynonpousBojacTBa Poccuiickoit denepanmu. B To ke Bpems ompenencHue o0
OTKa3e B BO30YXJACHUU Jiesia 00 yKa3aHHOM aJIMUHHCTPATUBHOM MPAaBOHAPYUICHUU
NOJUIEKUT OOXKAJIOBAaHMIO MO TIpaBWiaM, ycTaHOBIEHHbIM 1m1aBoil 30 KoAIl PO
(uactb 4 crarbu 30.1 KoAIl PO).

5. VYBaXWUTEIbHBIMM MNPUUYMHAMHM HEYIUIAThl AJIUMEHTOB MOTYT OBITh
MpPU3HAHBI TaKUE OOCTOSATENBCTBA, MPU KOTOPHIX HEYILIaTa CPEACTB HA COAEpKaHUE
JIETel WIM HETPYAOCTOCOOHBIX POIAUTENICH HMeNla MECTO HE3aBHCHUMO OT BOJHU
auna, oOsS3aHHOTO YIJIAYMBaTh aMMEHTHI (HampuMep, B CBSI3U C €ro OOJIE3HbIO
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(HEeTpynOCHOCOOHOCTBIO); MO BHUHE JAPYIMX JHI, B YacCTHOCTH B CBS3U C
HEBBIIUIATON 3apa0OTHOM MiaThl pabOTONATENEM, 3a€PKKOM WU HENPABUIbHBIM
nepevrcieHueM OaHKOM CyMM TIO ajlMMEHTaM; BCIIEJCTBHE OOCTOSTEIHCTB
HEMPEOAOTUMOM CHIIbI; BBUAY MPOXOKICHUS JIMIIOM BOEHHOM CITyObI 1O MPU3BIBY
U T.1.). [Ipu OLleHKe COOTBETCTBYIOIIUX OOCTOSATENBCTB CY/IbE CIEIYET MPUHUMATh
BO BHUMaHHE, UMEJIUCH JIM y JIMIA UHbIE BO3MOXXHOCTU (B TOM YHCJIE JEHEKHbIE
CpelCTBa, MMYIIECTBO, WHBIE HCTOYHUKH JO0XO/Aa) JUIs YIUIaThl CPEACTB Ha
COJIepaHUE JIETeH WU HETPYIOCIOCOOHBIX POAUTEINICH.

B kauecTBe yBaXXUTEJIBHOW MPUYUHBI HEYIUIaThl AJIUMEHTOB HE MOXET
paccMaTpuBaThCs HECOIIache JHIA, OOS3aHHOTO YIUIAYMBaTh AalUMEHTHI, C
pasMepoM CyMM, MOAJIeXKalUX YIJaTe Ha COJepXaHHe AeTel uiIu
HETPYAOCIOCOOHBIX POJMTENEH, YCTAaHOBJICHHBIM CYACOHBIM aKTOM JIMOO
corameHueM o0 ymiiate aJuMEHTOB. B TakoM ciydae JMII0 BIpaBe pa3peliuTh
BOIIPOC 00 U3MEHEHWU pa3Mepa aJUMEHTOB B TMOpPSAKE, NPEAyCMOTPEHHOM
3akoHOM (ctarbu 101, 102, 119 Cemeitnoro koaekca Poccuiickoit denepanuu,
nanee — CK PO).

Cam 1o cebe (pakT COBMECTHOTO MPOKUBAHUS JIUIIA, O0SI3aHHOTO YIJIAYMBATh
AJMMEHTHI, C TOJIy4YaTelIeM aJMMEHTOB HE MOXKET paclieHUBaTbCsS KaK OCHOBAHUE
JUTS IPU3HAHUS TPUYUHBI HEYIIIAThl A TUMEHTOB YBAXKUTEIBHOM.

Heynnara anuMeHTOB B IEpUOJT OTOBIBAHUS JIUIIOM, OOS3aHHBIM YILIAYMBATh
aTMMEHTHI, HaKa3aHWUs B MECTaX JIMIICHUS CBOOOABI TaKXKe HE SBISETCS
0€3yCIIOBHBIM OCHOBAaHHMEM [IJIi €ro OCBOOOXKAEHUS OT aJIMUHUCTPATUBHOU
OTBETCTBEHHOCTU. B yKa3zaHHOM cllydae HEOOXOJIMMO UCCIEI0BaTh HWHBIE
00CTOSITENIbCTBA, B YACTHOCTH: MPHUBJIEKAIOCH JIM TAKOE JIUIIO B MEPHOA OTOBITHS
HaKa3aHUs K OIJIauMBaeMOMY TPYAY, HE OTKa3bIBaJOCh JIU OHO OT paboThl 0e3
YBAXKUTEIbHBIX TPUYMH.

[IpuunHbl HeyIIaThl aJUMEHTOB, MEPEYE€Hb KOTOPBIX HE SABIISETCS
UCUEPIBIBAIONIMM, BO BCEX CIlydasx MOMJIEkKAT OLEHKE C YyKa3aHUEeM B
MOCTAHOBJICHUH MO ey 00 aJMUHUCTPATUBHOM MPAaBOHAPYILIEHUH MOTHBOB, IO
KOTOPBIM CyJbsi C YYETOM YCTAaHOBJICHHBIX OOCTOSITENBCTB J€JIa, B TOM YHUCIIE
MaTepuaJbHOTO M CEMEMHOIro MOJOXKEHHUs Julla, OO0f3aHHOTO YIUIAuMBaTh
aJTMMEHTHI, TpUILE]T K BBIBOJY O TOM, IOYEMY KOHKPETHbIE (aKkTHUuecKue
00CTOSITENIbCTBA OTHECEHBI JTMOO HE OTHECEHBI UM K YHUCITY YBOKUTEIBHBIX PUINH
HEYILIaThl aTUMEHTOB.

6. Ilpm pemeHum BoOIpoca O TNPUBICUEHUU K AJMUHUCTPATUBHOU
oTrBeTcTBEHHOCTH 1O cTathe 5.35! KoAIl PO cynbe HeoOxoaumo mpoBepsiTh PakT
BO30yX/JIeHHsI B OTHOIIEHUU JHUIA, OOSA3aHHOTO YIUIauMBaTh AJIMMEHTHI,
UCIIOJTHUTEIBHOTO Mpon3BoACTBA. COOTBETCTBYIOIIME JOKA3aTeNbCTBA JTOJKHBI
OBITH TPUOOIIIEHBI K MaTepuasam jesia 00 aIMUHUCTPATUBHOM MPABOHAPYIIICHUH.

7. B ciayuyae mpuHATUS B OTHOIICHUM JIMIIA HECKOJIBKUX CY/I€OHBIX aKTOB O
B3bICKAHUM AJUMEHTOB JIMOO HaJIU4Msl HECKOJbKUX COIVIAalleHWd o0 yruiate
pOIUTENIEM AJIMMEHTOB (Hanpumep, BBUIy OOS3aHHOCTH TIPEIOCTABIISAThH
COJIEp>KaHME HECKOJIbKUM JIETSIM), B CBSI3U C HEUCIIOJIHEHUEM Ka)JI0r0 U3 KOTOPBIX
BO30YKJICHbl HUCIIOJIHUTEIbHBIE TMPOW3BOACTBA M HMEIOTCS JaHHble O (akrax
HEYIJIaThl aJIMMEHTOB B TEUEHHUE JBYX W 0o0Jiee MECSIEB MOAPAJ, Takue (haKThl
MOJIJIeXKAT caMOCTOsATeNIbHON KBanmudukanuu no yactu 1 crarpu 5.35! KoAll PO.
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AHanoruyHeIM 00pa3oM cieayeT KBalu(uirpoBaTh (GakThl HEYIUIAThl CPEJACTB Ha
COJIepKaHUE HETPYIOCIOCOOHBIX poauTeneit mo yactu 2 cratbu 5.351 KoAIl PO.

8. Ecniu ipu paccmoTpeHuu fena 006 aIMUHUCTPATUBHOM MPAaBOHAPYIIICHUU
OyleT YCTAaHOBJIEHO, YTO CYJOM YMEHbIIEH pa3Mep alluMEHTOB HWJIH
3aJI0JDKEHHOCTH 10 HHMM JMOO JIMIO OCBOOOXKIEHO OT YIUIaThl aJMMEHTOB
(3a0JDKEHHOCTH) 3a TEPHUOJl, OTPAXKEHHBIM B MPOTOKOJE 00 aIMUHUCTPATHBHOM
IPABOHAPYIICHUH, U C YYETOM JIAHHBIX OOCTOSITENIbCTB, @ TAKXKE BBHIMIAYEHHBIX
paHee CyMM Cylbs NPHUAET K BBIBOJY 00 OTCYTCTBHM HEYIUIAThl 3a yKa3aHHbBIN
NEPUOJ, ITPOU3BOCTBO MO AENy MOMJIECKUT NPEKPALIEHUIO B CBSI3U C OTCYTCTBUEM
COOBITUSI AIMUHUCTPATUBHOTO MPABOHAPYILIEHUS HA OCHOBAHUM MyHKTa 1 yactu 1
crarbu 24.5 KoAIl PO.

AHanoru4yHeiM 00pa3oM paspemaeTcs BOMPOC O MPUBICYCHHUU K
aIMHUHUCTPATUBHON OTBETCTBEHHOCTH IpU HW3MEHEHUM pa3Mepa aJuMEHTOB,
ONpEIEICHHOIO COMNIAIIEHHEeM 00 YyIulaTe aJUMEHTOB, PACTOPKEHHH TaKOTo
COorjlall€Husi, NPU3HAHUU €ro HEACWCTBUTEJbHBIM, €CIU YyKa3aHHbIE
00CTOSITENIbCTBA BIMAIOT HA OMNpENEJICHUE pa3Mepa 3aJ0KEHHOCTH 3a MEpHUo],
OTPAXXEHHBIN B MPOTOKOJIE 00 aIMUHUCTPATUBHOM IIPABOHAPYLIECHUU.

[Ipu3Hanue HE3aKOHHBIM TOCTAHOBJEHHUS CYIEeOHOTro MpHCcTaBa-
UCIIOJHUTENSL O pacyeTe M B3bICKAHWM 3aJ0JDKEHHOCTH II0 aJUMEHTaM He
OCBOOOXK/IAE€T CyAeOHOr0 MPUCTABA-UCIIOIIHUTENSL OT OINPEACIICHUs pa3Mepa Takoh
3a10JKEHHOCTHU JIJIsl Pa3pelIeHUs] BOIPOCA O MPUBJICYEHUH K aIMUHUCTPATUBHON
OTBETCTBEHHOCTH, B TOM 4YHCJIE€ B paMKaxX Yyxe BO30YyXXJIEHHOro jeina o0
aIMUHUCTPATUBHOM IIPABOHAPYILICHUH.

9. Heymnara nuiomM, 00si3aHHBIM YIIJIAYMBaTh AIMMEHTHI, CyMMbI HEYCTONKHU
3a HECBOEBPEMEHHYKO YIUJIATy AajJUMEHTOB, ONPEICIECHHOW Ha OCHOBAaHUU
cratb 115 CK P®, kBanudpukanuu no yactu 1 unum 2 crareu 5.35! KoAIl PO ne
HOJJIEXKHT.

10. Cnenyer y4uThIBaTh, YTO JOCTHXKEHUE PEOEHKOM COBEPILIECHHOJIETHUS,
NpUOOPETEHUE UM TIOJHOM JEeCOCOOHOCTH JI0 NOCTHXKCHUSI COBEPIICHHOJIETHS B
pe3yibraTe BCTYIUIEHUs B Opak, OObSIBIIEHHE HECOBEPIICHHOJIETHErO MOJHOCTHIO
JeecnocoOHbIM (PMaHCUMAIUs), YChIHOBJIEHUE (ymouepeHue) peOeHKa, Ha
COJEP’)KaHHE KOTOPOTO0 B3BICKAHBI AJTUMEHTBI, CMEPTh peOEHKAa HE MOTYT OBITh
OpU3HAHbBl OCHOBAHMEM, HCKJIIOYAIUIUM MOPOU3BOJACTBO MO JAedy 00
aIMUHHUCTPATUBHOM IPAaBOHAPYUIEHUH, IPELYCMOTPEHHOM 4YacThio | crarbu 5.351
KoAIl P®, npu ycnoBun 00pa3zoBaHus 3aA0XKEHHOCTH IO aTUMEHTaM 3a MEePUO/,
MPEIIECTBOBABIINN YKa3aHHBIM COOBITUSAM (JICHCTBUSAM).

11. Ilpn pasrpaHuyeHHH COCTAaBOB AJIMUHUCTPATUBHBIX MPABOHAPYIICHUH,
3akpemneHHbIX craTtbed 5.351 KoAIl P®, m cocraBoB mnpecTymniaeHUH,
npemxycMoTpeHHbIx ctarbeit 157 YK PO, HeoOXomuMo MCXOIUTh U3 TOTO, YTO IO
cmbicny ctatbu 4.6 KoAIl P® nuumo cuurtaeTcss HNOABEPTHYTHIM
aAMUHUCTPATUBHOMY HAKa3aHUIO 10 UCTEUEHUS OJHOIO rojia CO JHS: UCIIOTHEHUS
MOCTAHOBJICHUSI O HA3HAYEHUM aJIMHHUCTPATUBHOIO HaKa3aHUs, MO KOTOPOMY
UCIIOTHEHUE Mpou3BeaeHo MoiaHoCcThi0 (yacth 1 crarbu 31.10 KoAIl P®);
UCTEUECHUS CPOKOB JABHOCTH HCIOJHEHHS IMOCTAHOBJIEHHS O Ha3HAYECHHUU
aIMUHHUCTPATUBHOTO Haka3zaHusi (myHKT 3 yactu 2 crarbu 31.10, crares 31.9
KoAII P®); BeiHeceHus B chyuasx, npeaycMoTpeHHbIx KoAll PO,
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MIOCTAHOBJICHUSI O TMPEKPAIICHUU MCIIOJIHEHUSI ITOCTAHOBICHUS O HA3HAYEHUU
aAMUHUCTPATUBHOTO HakazaHus (MyHKT 6 crtarbu 31.7, wacte 7 crarbu 32.13
KoAII PD).

12. Cy6bekTaMu aJMUHUCTPATHUBHOIO MNpaBOHApylIeHUS,
npeaycMmorpeHHoro yacteio 1 crarbu 5.351 KoAlIl PO, BeicTynatotr maTth U (Uin)
orery pebOeHKa, a TakKe JIMIa, B YCTAHOBJIEHHOM TIOPSJKE YCHIHOBUBIIIHE
(ymouepuBIme) peOeHKa, a 4acThl0 2 JAaHHOW CTaThbM — PEOCHOK (B TOM YHCIIE
yI0UepEHHbIN (YCBHIHOBJIEHHBIN), MOCTUTIIMN Bo3pacta 18 jer W SABIAIOMIMICS
TPYIOCIOCOOHBIM, TO €CTh HE MPU3HAHHBIM B YCTAHOBICHHOM TIOPSJIKE
uHBasmaoM [, Il wmm III rpynmbl U HE JOCTUTIIUM OOIIEYyCTAaHOBIECHHOTO
NEHCUOHHOTO BO3pacTa.

Eciu Ha MOMEHT paccMoTpeHus jaeina 00 aIMHHHUCTPATUBHOM
IIpaBOHAPYIICHUH, MpeaycMoTpeHHoM 4YacThio 1 crarbu 5.351 KoAIl P®, nmubo
XKano0bl Ha COCTOSIBIIEECS IO JIeIy O TaKOM MPaBOHAPYILIEHUU IMOCTAHOBIIECHUE
BCTYNHBIINM B 3aKOHHYIO CHIJIy PELICHHUEM Cylla YIOBJIETBOPEHBI TpeOOBaHUS 00
OClapuBaHUM OTIOBCTBAa (MarepuHcTBa) MO0 00 OTMEHE YCBHIHOBIIECHUS,
MPOU3BOJCTBO MO ANy 00 aJMUHHCTPATUBHOM IPABOHAPYIICHUU B OTHOIICHUU
JIa, paHee YKa3aHHOTO B aKTOBOW 3alUCHU O POXKJEHUHU peOeHKa B KHHUIE 3aIlliCh
POXKIEHUN B KayecTBe OTHA (MaTepH), JIMOO B OTHOIICHUH JIHUIA, YCHIHOBUBIIETO
(ynouepuBLIero) peOeHKa, MOMJICKUT NPEKPAIlCeHUI0 Ha OCHOBAaHWU ITyHKTa 2
yactu 1 crarteu 24.5 KoAIl P® B cBsi3Mu C OTCYTCTBHEM COCTaBa
aIMAHUCTPATUBHOTO MpaBoHapymieHus (myHkT 1 gactu 1! crarem 29.9, nmyHkT 3
yactu 1 crateu 30.7 KoAIl P®). AnanoruynbiM o00pa3oM Cyabe Cleayer
NOCTyNaTh MPU PEHIEHWH BONPOCA O NMPUBJICUYCHUM JIMIA K aJIMHUHUCTPATUBHOMN
OTBETCTBEHHOCTH 10 4acTH 2 crarbu 5.35! KoAIl PO.

13. CyOpekTuBHasi CTOPOHA COCTaBa IMUHUCTPATUBHOIO MPABOHAPYILIECHNUS,
npeaycMoTpeHHoro dactbto 1 mnu 2 crarbu 5.35! KoAlIl PO, xapakrepusyercs
YMBIIICHHOW (OPMOI BUHBI.

JIuto, 00s3aHHOE YIJIAaUMBaTh AQJIMUMEHTHI, MOJICKUT TMPHUBICUECHUIO K
aIMUHUCTPATUBHOM OTBETCTBEHHOCTH M B TOM ClIy4ae, €CIM YCTAHOBJEH (akT
YMBIIUIEHHONM HEMOJIHOM YIUIATBl UM CPEACTB HA COAEpKaHUE JETEeW WU
HETPYAOCIOCOOHBIX POAUTENEH, TO €CTh YIUIaThl AIUMEHTOB B Pa3MeEPe MEHBIIIEM,
YeM 93TO MPEIyCMOTPEHO CyACOHBIM aKTOM WJIHM COIJIallleHueM o0 yruiaTe
AJTMMEHTOB, IMOCKOJIBKY TJAHHOE OOCTOATENBCTBO SIBISIETCS UX HAPYIICHUEM.

14. B cuny crarbu 29.5 KoAIl P® neno o0 aaMUHUCTPAaTUBHOM
MIPaBOHAPYILICHUN pacCMaTpUBAETCA MO MECTY ero copepiueHus. C yyeToMm Toro,
YTO OOBEKTHBHAs CTOPOHA COCTAaBOB AJMUHUCTPATUBHBIX MpaBOHAPYLICHUH,
NpEeAyCMOTPEHHBIX cTarbe 5.35! Ha3BAaHHOTO KOJIEKCA, BBIPAKAETCS B
0e31eiicTBUM (B HEUCIIOJIHEHUH OOS3aHHOCTH MO YIUIaTe€ aJIUMEHTOB), MECTOM HX
COBEpILECHUS SBISETCS MECTO JKUTEJIbCTBA JHIA, OO0S3aHHOTO VYIIJIAYUBAThH
AQJTUMEHTBI, TO €CTh MECTO, IJI€ TPAXKJIAHUH MOCTOSHHO WIM MPEUMYIIECTBEHHO
npoxuBaeT (crarbs 20 ['paxaanckoro konaekca Poccuiickoii @enepanun).

Ecnu numo npoxuBaer 3a mpeaenamu Poccuiickoit denepanun 1100 He
umeer B Poccuiickoit denepanuu ONpeAEIEHHOIO MECTa >KUTENbCTBA, JAEI0 00
aIMUHUCTPATUBHOM [PAaBOHAPYIIEHUH MOJIEKUT PACCMOTPEHUIO MO MECTY
BBISIBJICHUS AJMUHUCTPATUBHOIO MpaBOHApylIeHUsS (MECTy COCTaBJICHUS



6

NpOTOKOJIa 00 aJMUHUCTPATUBHOM MpPaBOHAPYIIEHUU (MIOCTAHOBIEHUSA O
BO30YXACHUH JieJ1a 00 aIMUHUCTPATUBHOM MIPABOHAPYLLIEHUH).

15. B cBsa3u ¢ Tem, uro caukmum dacter 1, 2 crarbm 5.35! KoAIl PO
peyCMaTpUBalOT BO3MOXHOCTh Ha3HAY€HUs aJMUHUCTPATUBHOTO HAaKa3aHUS B
BUJ€ 00s3aTeNbHBIX paboT nuOO0 aJMUHUCTPATUBHOTO apecrta, Aeso 00
aIMUHHUCTPATUBHOM MPABOHAPYIIEHUHU MOJJIEKUT PACCMOTPEHHUIO UCKIFOUYUTEIBHO
C Y4YacCTHEM JIMIIa, B OTHOIIEHUH KOTOPOTO OHO BO30YXk/EHO, B JI€Hb IMOJYYECHUS
NpoTOKOJa 00 aJIMHHHUCTPAaTUBHOM IMpPaBOHApYIIEHUW (IIOCTAHOBIEHUS O
BO30YXXJICHUH Jella 00 aJIMUHUCTPATUBHOM TMPABOHAPYIIEHHHU) H JPYyTUX
MaTepuasoB Jejia, a B OTHOUICHUU JIMIIA, MOABEPTHYTOrO aAMUHUCTPATUBHOMY
3a/iep)KaHnuio, — He mo3aHee 48 4YacoB C MOMEHTa €ro 3ajepkaHus (4actb 3
crarbu 25.1, yacth 4 cratbu 29.6 KoAlIl PO).

C ydeToM yKa3aHHBIX OOCTOSITENILCTB MPOTOKOJI 00 aAMUHUCTPATUBHOM
MpaBOHAPYIICHUU (MIOCTAHOBJIEHUE O BO3OYXJCHUU Jiesia 00 aJIMUHUCTPATUBHOM
MpaBOHAPYIICHUHN) U APYrue Marepualbl Jeja MoJjieKaT BO3BPAIICHUIO CYJIbei B
opraH, JOHDKHOCTHOMY JHILY, KOTOPbIE€ COCTaBMJIM MPOTOKON (TIOCTaHOBIICHHUE),
U HESIBKE JTMO0 HEAOCTABICHHUH B CY]l JIUIIA, B OTHOILIEHHH KOTOPOrO BO30YKIECHO
nesno 00 aIMUHUCTPATUBHOM MPABOHAPYIIICHUH.

BBuay cokpallleHHBIX CPOKOB PAacCMOTpPEHHs JIed 00 aJIMUHHCTPATUBHBIX
MPaBOHAPYIICHUSX JAaHHOW KaTEropuy Marepualibl, TOCTYNUBIINE B CY/, TOJKHbI
COJIEpXaTh MCUEPIIBIBAIONIME U HENPOTUBOPEUMBBIE CBEJICHMS, OTHOCSIIMECS K
COOBITHIO aJAMUHUCTPATUBHOTO MPABOHAPYIICHUS, B YACTHOCTH, IO3BOJISIOIINE
OTTPAHUYUTh €T0 OT JESHUSA, COACPIKAIIEro MPU3HAKKU TMPECTYIUICHHS, a TaKkKe
uH(OPMAIIHIO O BO30YKJIEHUH HUCIIOHUTEIIHHOTO TPOU3BOJICTBA U 00 OTCYTCTBUU
YBOKUTEJIbHBIX MPUYMH HEYIUIaThl alMMEHTOB, JAHHBIE O JIMIE, B OTHOILIEHUU
KOTOPOTr0 BO30YXJEHO €0, B TOM YHCIE XAPAaKTEPU3YIOLIUE €ro JIMYHOCTh
HE0OXOIMMBbIE JIsI HA3HAYEHHsI KOHKPETHOTO BHJIa aIMUHUCTPATUBHOTO HaKa3aHUS
c yuyeTtoM TpeboBaHuii 3akoHa (ctareu 3.5, 3.9, 3.13, 4.1-4.3
KoAIl P®), cBemeHuss O MOTEPHEBIIEM U O Pa3bSICHEHUU YyYaCTHHKAM
IPOU3BOJICTBA MO JieNy 00 aJMHHHCTPATUBHOM MPABOHAPYIICHHH WX TpaB M
obs3aHHOCTEM (vactu 2, 3 crarbu 28.2 KoAll PO).

[Ipu oTCyTCTBUU NPUBEACHHBIX CBEICHUI MPOTOKON 00 aJIMUHUCTPATUBHOM
paBOHAPYIICHUH (TTOCTAHOBJIICHHE O BO30OYXKJIEHUHU Jefia 00 aJIMUHHCTPATUBHOM
IPABOHAPYIICHUH) U JAPYyTrHe MaTrepuaibl Jejia MOTYT ObITh BO3BpAllleHbl B OpraH,
JOJDKHOCTHOMY JIMITY, KOTOPBIE COCTABHIIM MPOTOKOJI (IIOCTAHOBJIEHUE), HA CTAIUU
MOJITOTOBKY K paccMoTpeHuto Aena (myHKT 4 yactu 1 crateu 29.4 KoAll PO).

16. IlorepmneBmMM 1O JAHHOW KaTeropu [Jejl SBISETCS JUIO, Ha
COJIEp>KaHKME KOTOPOTO MOJUIEKAT yIUIaTe aJIUMEHTBhl B COOTBETCTBUM C CYIE€OHBIM
aKTOM WJIM COTJIalllEHueM 00 yriare aTuMEHTOB.

3amMTy TOpaB M 3aKOHHBIX HHTEPECOB IMOTEPIEBILIETO, SBIISIIOIIETOCS
HECOBEPILIEHHOJETHUM JUOO0 MO CBOEMY (DHU3UYECKOMY WIH ICUXUYECKOMY
COCTOSIHUIO JIUILIEHHOTO BO3MOXKHOCTH CaMOCTOSITEJIbHO PEan30BaTh CBOM IIPaBa,
B MPOU3BOACTBE IO JeIy 00 aIMUHUCTPATUBHOM IIPABOHAPYIIEHUH OCYILIECTBISET
3aKOHHBIN npeacTaBuTenb (ctarhs 25.3 KoAlIl POD).

HesBka B cyneOHoe 3acenaHue mOTEpIeBIIEro JUOO €ro 3aKOHHOTO
NpEACTAaBUTEINISI, HaJJIekKaluuM o0pa3oM M3BEIIEHHbBIX O BpPEMEHU MU MeECTe
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pacCMOTpEHHUsI JieJa, HE MOXKET CIYXHUTh O€3yCIOBHBIM OCHOBAaHHUEM JUIsl €r0
OTIOXKEHUs. BMecTe ¢ TeM B LENAX  BCECTOPOHHETO, IMOJIHOIO, OObEKTUBHOIO
BBISICHEHHUSI OOCTOSITENICTB Ka)J0ro Jejia, pa3pelieHUus €ro B COOTBETCTBUU C
3aKOHOM, OOECIEYeHHUs] HCIIOJIHEHUSI BBIHECEHHOTO IOCTAHOBJICHMS, a TaKXKe
BBISIBJIEHUS MNPUYUH U YCJIOBHH, CHOCOOCTBOBABUIMX COBEPIICHUIO
aIMUHUCTPATUBHOTO TPABOHAPYIIEHUS, CYIbsS MOXKET NpU3HATh 00s3aTeNbHOMN
SBKY TIIOTEPIEBIIETO WX €ro 3aKOHHOTo mpeactaButens (crarbu 24.1, 26.1,
nyHKT 4 yactu 1 crateu 29.7 KoAll PO).

IIpencenarens BepxoBnoro Cyna
Poccuiickoit denepanuu B.M. JleGenen

Cekperaps [liienyma,
cyabsi Bepxosuoro Cyna
Poccuiickon @enepanun B.B. MomoTOB



