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IHOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOT'O CYIA
POCCHUHNCKOHN ®EJTEPALINU

Ne

. Mocksa 2024~

O HekoTOpPBIX BONPOCAX, CBA3AHHBIX ¢ BBeACHUEM
B AelictBue DenepaaibHOro 3akoHa or 29 mas 2024 roaa
Ne 107-®3 «O BHeceHun usmMeneHuii B @enepaibHblil 3aK0H
«0O HecoCTOoATENBHOCTH (DAHKPOTCTBE)» M CTATHIO 223 ApOUTPAKHOTO
npoueccyajabHoro kouekca Pocceuniickoii @egepaunm»

B nensx ennHOoOOpa3HOro mpuUMEHEHUs cyaamu nonoxeHuid denepaabHOro
3akoHa oT 29 Mas 2024 roma Ne 107-®3 «O BHeceHnU u3MeHEeHU B DeepanbHbIi
3akoH «O HecoCTOATENbHOCTH (OAHKPOTCTBE)» W CTarbio 223 ApOUTPaKHOTO
npoueccyanpHoro kojekca Poccuiickoii ®denepanuun» Ilnenym BepxosHoro
Cyna Poccuiickoii ®@enepaiuu, pykoBOACTBYsCh ctatheid 126 KoHctutynuu
Poccniickoit ®enepanuu, crareasMu 2 u 5 DenepaqbHOr0 KOHCTUTYLHOHHOTO
3akoHa oT 5 ¢eBpans 2014 roga Ne 3-OK3 «O Bepxonom Cyme Poccuiickoi
denepanny, MOCTAHOBIAET JaTh CIEAYIOIINE PA3bsICHEHHUS.

PaCCMOTpeHHe 3adBJICHUSA O IPU3HAHMHA JO/I’KHUKA 6aHKpOTOM

1. IIpu paccMOTpeHHH Aell O HEeCOCTOSATEeNbHOCTU (OaHKPOTCTBE) cyaam
CJeyeT YUUThIBaTh, UuT0 PepepaibHbIM 3ak0HOM OT 29 mast 2024 roma Ne 107-D3
«O BHecenuu wusMeHenuit B DenepanbHbli 3ak0H «O HECOCTOATEIBHOCTH
(6baHkpoTCTBE)» M cTarbhio 223 ApOUTPaKHOTO TMPOIECCYaJbHOTO KOAEKCa
Poccuiickoit denepaunn» (nanee — 3akon Ne 107-03) B DenepanbHblil 3aKOH
ot 26 oktsa6ps 2002 roma Ne 127-®3 «O HecocToSITENBHOCTH (OAHKPOTCTBE)»
(manee — 3akoH 0 OAHKPOTCTBE) BHECEHBI U3MEHEHUSI, B COOTBETCTBUM C KOTOPHIMHU
YBEIMYECH MHUHUMAJIBHBIA pa3Mep JoJira I BO30OYXKACHHUS KpEAUTOpamMu el
0 OAHKPOTCTBE IOPUAMYECKUX JIMI[, YCTAHOBIEHBI MpolieccyaibHble 0COOEHHOCTH
BEJICHUSI MPOU3BOJACTBA MO PANY KaTeropuidi 000COOJIEHHBIX CIOPOB; U3MEHEHbI
npaBuiIa O0OKaJIOBaHUS CYAEOHBIX aKTOB, MPUHUMAEMBIX KaK B JieJie, TaK U BHE
neina o OaHKPOTCTBE; YTOYHEH MOPSAMOK HCTpeOOBaHHUS apOUTPaKHBIMHU
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YOPABIAIOMMMI HHPOPMALIUU O JTOJKHUKE U 3aMHTEPECOBAHHBIX 10 OTHOIICHHUIO
K HEMYy JIMIAaX; YCTAHOBJEHBI OTJEJIbHBIE OCOOEHHOCTU BEIAECHHUSA e
0 0aHKpPOTCTBE (PM3UYECKUX JIUII U T.1.

2. MunumanbHasi moporopasi cymma, HeoOxoumas it BO30y>KJIeHus Jiea o
OAHKPOTCTBE IOPUIMYECKOTO JIMLA, HA OCHOBAHUM ITYHKTa 2 CTaThbu 6 W MyHKTa 2
ctatbu 33 3akoHa 0 6aHKpoTCTBE ¢ 29 Mas 2024 roga yBelIHYeHA C TPEXCOT THICAY
710 IByX MUJUTHOHOB PYOJIEH.

YKka3aHHbIE HOPMBI O MHUHUMAJIbHOM MNOPOTOBOM 3HAYEHUH
paclpoCTPaHsIIOTCS Ha 3adBJICHUSI KOHKYPCHBIX KPEAUTOPOB, YIOJIHOMOYEHHBIX
OpraHoB, a TakKe pabOTHUKOB, OBIBIINX paOOTHUKOB JIOJKHUKA (MyHKT 1 cTtathu 7
3akoHa 0 0aHKpOTCTBE). OrpaHMYEHUsI IO MUHUMAJIbHOMY TTOPOTOBOMY 3HAUEHUIO
3aJJ0JOKEHHOCTH HE MPHUMEHSIOTCS B OTHOIIEHUM 3asiBICHUN JOJDKHUKA O
cOOCTBEHHOM OaHKPOTCTBE.

3. Ilpm npumeHeHun nyHkTa 2 crarbu 6 W myHKTa 2 crarbu 33 3akoHa
0 OaHKPOTCTBE BO BPEMEHH apOUTPAXHBIM CylaM HEOOXOJUMO YUYUTHIBATh, YTO
HaJlMuyMe€ OCHOBAHUM I BBEACHUS MPOUEAYyphl MO Jeay O OaHKpPOTCTBE
yCTaHABJIMBAETCS HA JEHb PACCMOTPEHUSI 000OCHOBAHHOCTH 3asBJICHHUS.

B cBsa3u ¢ s3TuM, eciu 10 IHS BCTyIuleHus B cuily 3akoHa Ne 107-®3
3asBJICHUE KPEeIUTOpa O MPU3HAHMM JOJKHUKAa OAHKPOTOM OBLIO OCTaBJIEHO 0€3
JBUXEHHUS, TO, HECMOTPA Ha NOCIEAYyIollee YCTPAaHEHHE OOCTOSITENbCTB,
MOCITYKUBITUX OCHOBAHHMEM JIJII OCTaBIICHUs Oe€3 JBWKCHHS, apOUTPaKHBIA CYyJ
OTKa3blBAET B NPUHATUU 3a4BICHUS KpPEAUTOpPAa O MPU3HAHUM JIOJKHUKA
OaHKPOTOM B Ciyyae, Korja pa3mep ero TpeOOBaHU CTajl MEHbIIE OOHOBIEHHOTO
MUHUMAJIBLHOTO TOPOTOBOTO 3HadeHws (ab3ar BTOpoil crtathu 43 3akoHa
0 OaHKPOTCTBE).

PaBubiM 00pa3zom, ecnu 10 JHs BeTymieHus 3akoHa Ne 107-®3 B cuiy
3asBJICHUE KpEeauTOopa O MPU3HAHUU JOJKHUKA OAHKPOTOM NPHUHATO K
NpOU3BOJCTBY U Ha3zHaueHO cylneOHOoe 3acelaHHe IO PaCCMOTPEHHIO
000CHOBaHHOCTHU TaKOTO 3asBIICHUS, ApOUTPAKHBIM CyJ OTKAa3bIBAET BO BBEIACHUU
HAOJIOZICHUS B CUTYAIlMH, KOT/Ia K Jare CyleOHOTO 3aceIanus pazMep TpedoBaHUI
KpeAuTopa CTajd MEHbIIE OOHOBJIEHHOTO MUHUMAJIBLHOTO MOPOTOBOTO 3HAYCHUS
(ab3aribl IECTOM U AEBATHIN MyHKTa 3 cTarbu 48 3aKoHAa O OAHKPOTCTBE).

Ecnmu ko pgnto BerymeHus 3akoHa Ne 107-@3 B cuily B OTHOIIEHUU
JOJKHUKA Oblla BBEJIEHA IMpolieypa HAOMIONEHUS U pa3Mep BKIIOYEHHBIX U
3asIBJICHHBIX KO BKJIFOUEHUIO B PEECTP TPEOOBAHUI KPEAUTOPOB COCTABISIET MEHEE
JIBYX MUJUTMOHOB PyOJieH, TO Cy/l Ha OCHOBaHUM ab3alia maToro myHkra 1 crtateu 57
3akoHa O OaHKPOTCTBE MpEKpallaeT MPOU3BOJACTBO MO ANy NIpPHU OTCYTCTBHUH
BO3PaKEHHUI CO CTOPOHBI JOJKHHKA.

4. Cynam cienyeTr yYUThIBaTh, UTO MPU HATUYUU 33J0JIKEHHOCTH B pa3Mepe
MHUHUMAaJIbHOTO MOPOTOBOTO 3HAYEHHS HEIUIATEKEeCMOCOOHOCTh JOJIKHUKA
npenmnosaraercs (ad3al TpUALATh CEABMOM CTaTbH 2, MyHKT 2 CTaTbu 6 U MYHKT 2
cratb 33 3akoHa o O6aHKpoTCcTBE). OHAKO MPU PACCMOTPEHUH 0OOCHOBAHHOCTH
3asBJICHUSI KpEIWTOpa Cy[I BIIPAaBE OTKa3aTb BO BBEACHUU NPOLENYPHI, €CIU
JOJDKHUK JOKAQXKET, 4TO OH, HECMOTPS Ha BpPEMEHHbIE (DMHAHCOBBIE 3aTPyIHEHUS
(manpumep, OOYCIIOBJIEHHBIE KAacCCOBBIM pa3pblBOM), C YYETOM IUIAHUPYEMBbIX
MOCTYIJICHUN JIEHEXKHBIX CPEACTB CMOXKET MCIOIHUTH CBOM 00S3aTelIbCTBA C
HACTYMHBIIMM CPOKOM HCHOJIHEHUs (MyHKT 1 ctathu 6 I'paxmaHcKoro koaekca
Poccuiickoit ®enepanmu (manee — 'K P®), abGzam TpuHaamareiii myHkTta 3
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cratbu 48, ab3a1l cenpMoii myHkTa 3 crarbu 2136 3akoHa 0 GaHKPOTCTBE).

5. Jlns neneit BBeeHUsI MPOLEAYpPHI MO Jiely 0 OAHKPOTCTBE BO BHUMAHHE
NPUHUMAIOTCSA HE TOJILKO TPEOOBaHUS 3asBUTENS TIO JIENTy, HO U TPeOOBaHUS HHBIX
kpeautopoB. [1o 3Toit npuyuHe cyl HE MOXKET OTKa3aTh BO BBEACHHUH IMPOIIEIYPHI,
eciau TpeOOBaHUE 3asiBUTEINS MO JEIy MOTAIIEHO 10 CYMMbl HUXKE MUHUMAJIBLHOTO
NOpOroBoro 3HaueHusi (MyHKT 2 crarbu 6, myHKT 2 crtatbu 33 3akoHa O
OaHKpOTCTBE), HO TMpPU ITOM HMEIOTCS 3asBICHUS JPYTHUX KPEAUTOPOB O
BCTYIUIEHUH B Jes0 (MyHKT 8 crarbu 42 3akoHa O OaHKPOTCTBE), CyMMAapHBII
pasMep KOTOpBIX IMPEBBIIAET NOPOroBOE€ 3HaueHuWe. B Takom ciydae cyn
00BbEMHIET MEpPBOE U MOCHEAYIOIHE 3asBICHUS MJII UX COBMECTHOIO
paccMoTpeHuss mo cyumectBy (dactb 2 crtatbu 130 ApOurpaxHoro
npoiieccyanbHoro kojaekca Poccuiickoit @enepanuu (nanee — AIIK PO).

IIpou3BoACTBO MO JOKYMEHTAPHBLIM 000C00JI€eHHBIM CIIOPaM

6. Ilonoxkenusimu nmyHkTa 2 crarbu 60, myHkta 2 crarbu 71 u myHkTa 3
cratbu 100 3akoHa 0 GAHKPOTCTBE YCTAHOBJICHBI MPOLIECCYaAIbHBIE OCOOCHHOCTH
paccMoTpeHHusT 000COOJIEHHBIX CHOPOB, MPOU3BOJACTBO MO KOTOPHIM
OCYIIECTBIAETCA B JOKyMeHTapHOW ¢(opmMe mocpeactBoM oOMeHa
npoLeccyalbHbIMU JOKYMEHTaMHU O3 MpoBe/leHUs CylneOHOro 3aceaanus (nainee —
JOKYMEHTapHble 000COOJeHHBIE CTOphI). B cuiay yka3aHHBIX HOPM CYI,
OCYILECTBIIASI yIPABICHHE IPOLIECCOM, OIpeAeNseT Haubojee ONTUMAIbHbBIN
HOPAJIOK PACCMOTPEHUS KOHKPETHOTO 000COOIEHHOIO CIopa.

[IpaBuna o mopsIKe pacCCMOTPEHHS JOKYMEHTAPHBIX 000COOICHHBIX CITOPOB
(myHkT 2 crathu 60 3akoHa 0 OAHKPOTCTBE) MPUMEHSIOTCS K CIIOPAM O BKIIOUEHHUH
TpeOoBaHU B peecTp TpeOOoBaHUU KpeIuTOpoB (MyHKT 2 cTtarbu 71, mMyHKT 3
crarbu 100 3akoHa 0 OAHKPOTCTBE).

7. Tlo obmemy npaBuily, BO30yXI€HHE MPOU3BOJICTBA MO JOKYMEHTAPHOMY
000C00JIEHHOMY CIOPY OCYHIECTBISETCS Ha OCHOBAaHUM OMNpPEAEICHUS
apOUTpaKHOTO Cyla O MPUHSTHH 3asBICHUS K TMPOU3BOJACTBY (4acTh 3 crarbu 127
AIIK P®). B nHa3zBaHHOM ONpEACIICHUH CYJ YKa3blBaeT 3asBUTENs, MpEeAMET U
OCHOBAaHHME 3asBJICHHbIX TPEOOBaHMWI, YYacTBYIOIIMX B CIOpE JUL, MNOPSIOK
O3HAKOMJICHUSI C 3asBJICHHEM M MPUIIOKEHHBIMU K HEMY JIOKYMEHTaMu
(B 3aBUCUMOCTH OT croco0a ToJa4yu 3asBICHHUS), CPOK MPEICTABICHUS
BO3paXCHUI (HE MEHee IMATH JHEHW) U OT3hIBOB Ha BO3PAXKEHMS, a TAKXKE CPOK, B
TEUEHHE KOTOPOTro 000COOJIEHHBIN CHOpP, UCXOMS U3 €ro CyLIecTBa U CIOXKHOCTH,
OylneT paccMOTpeH C BBIHECEHHEM OMNpEeAeJeHUs NyTeM MOAMUCaAHUS
PE30JIIOTUBHOM YaCTH.

B 1O Xe BpeMs mOpoasieHWE NPOLENYyp BHEIIHEro YIPABICHUS WU
KOHKYPCHOTO TIpou3BojicTBa (IMyHKT 2 ctatbu 108, myHKT 3 crarbu 124 3akoHa o
OAHKPOTCTBE) OCYUIECTBISETCA apOUTPaKHbIM CYAOM JI0 MCTEYEHHUS CPOKOB
POLIEYPHI, IPEAYCMOTPEHHBIX CYyACOHBIM aKTOM 00 OTKPBITUU TPOIEAYPHI WU
IpeIbIYIIUM OIpeAeIEHHEM O MpPOAJIeHUU, 0e3 MpeABapUTETHLHOTO BBIHECEHUS
omnpeNesieHus O NpUHATHU. PaBHBIM 00pa3oM NOpH HAJIUYUU OCHOBAHWM st
UCTpeOOBaHMS CBEICHHM U JOKYMEHTOB B CyneOHOM mopsake (ad3al cenbMoi
nyHkta 1 ctareu 203, ab3ampl MATHIM W mecTod myHkKTa 7 crarbu 2139 3akoHa
0 O0aHKpPOTCTBE) COOTBETCTBYIOILEE XOJATANCTBO apOUTPAKHOTO YIPABIISIIOLIETO
paccMaTpHUBaeTCsl CyIoM 0€3 BBIHECEHUS OIPEACIICHNS O IPUHITUHN XOIaTaliCcTBa K
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IPOU3BO/ICTBY.

8. Jluira, ydyactByromniue B Jieje 0 0aHKPOTCTBE, CUUTAIOTCSA U3BEIICHHBIMU O
BHIHECEHUU OMpPEACICHUS O NPUHATUU Ha CIEAYIOMUN JeHb IOCie JIHS
pa3MelleHus TeKcTa CynaeO0HOro akTa B YCTAaHOBJIEHHOM MOpPSJIKE B
MHGOPMALIMOHHO-TEJIEKOMMYHUKAIUOHHOU ceTu «UHTEepHeT» 0e€3
JIOTIOJTHUTENIPHOTO HAMpaBlICHUS KOMHH OMpPENEICHUsI O MPUHITHU Ha OyMaKHOM
Hocutene (a63ar BTopoit yactu 1 crarbu 122, yacth 1 crarbu 186 AIIK PD).

9. Ilocne momydyeHuss BO3paKEHUM Cyl, HE IEpexXonst K pPacCMOTPEHHIO
000CcO0IEHHOTO Ccropa B OOIEM IMOpSAKe, B IEIIX COOMIOACHUS IPUHITUIIA
coctszarenbHOoCTH (ctarhst 9 AIIK P®) BnpaBe BbIHECTH ompeneicHUE IMyTeM
MOJINMKUCAHUS PE30JIOTUBHON YacTU 00 YCTAHOBJICHUH JIOMOJTHUTEILHOTO CPOKa Ha
IPE/ICTaBIICHNE OT3hIBOB HA BO3PAKECHMUS.

[Io MOTHBUPOBAaHHOMY XOJATAMCTBY JIMIA, YYacTBYIOLIETO B Jelie O
OaHKPOTCTBE, CPOK JIJIsl 3asIBJICHUSI BO3PAXKEHUM U (WJIM) OT3HIBOB HA BO3PAKECHUS
U CPOK, B TEUCHHE KOTOPOTo OyIeT pacCMOTPEeH 000COOICHHBIN CIIOP, MOTYT OBITh
IpOJJICHBl apOUTPaXHBIM CYIOM, O Y€M BBIHOCUTCS OIpEICNICHUE IyTeM
MOJIMKUCAHUS PE30JIOTUBHOMN YacTH.

10. [To obmemy mpaBuiy, apOUTPaKHBIA CyJ pacCMarpuBaeT TOJIBKO T€
BO3paKCHHs, KOTOpPbIE TMOCTYNHJIA B CPOK, YCTAaHOBJICHHBINH ONpEIEICHUEM O
npuHATUU. Bo3pakeHus, MOCTYNUBIIHUE MOCIE YKa3aHHOTO CpOKa, HO JO JHS
BBIHECEHHUSI OTPENIEeNIEHUs TI0 CYIIECTBY 000COOIEHHOTO CIOpa, PACCMAaTPUBAIOTCS
apOUTpaXHBIM CyIOM M TMPHUOOIIAIOTCS K MarepuaiaMm Jeia Npu Haluduu
YBAKHUTCIBHBIX TIPUYUH.

Bo3paxxeHus, MOCTYNUBIIME TOCIE BBIHECEHUS ONpPEICICHUS IyTeM
MOJMUCAHUS PE30JIIOTUBHON YacTH, HE MOJJIEKAT PACCMOTPEHHUIO U MPUOOIIEHUIO
K Mmarepuanam jena. Takue BO3pa)K€HUsS HE MOTYT TakKXXe paccMaTpUBaThCA B
Ka4eCTBE 3asBJICHUN OO0 W3rOTOBJICHHH MOTHUBUPOBAHHOTO OMpEeiIeHus, 00
UCKJTIOYECHUH TpeOOBaHUs U3 peecTpa TpeOOBaHUN KPETUTOPOB U T.1I.

11. Omnpenenenune apOUTPaKHOrO cyna IO pe3yiabraraMm 000COOIEHHOTO
Criopa, BBIHECEHHOE NyTEeM TOJAMHCAHMS PE30JIOTUBHON YacTH, TMOJICKUT
pa3MEmeHuI0 B YyCTAHOBJIEHHOM MNOpPSIAKEe B HMHPOPMALUOHHO-
TEJICKOMMYHUKAIMOHHOW ceTtn « UHTEepHEeT.

Jluma, ywacTByromwue B Jeie O OaHKpPOTCTBE, 0€3 JOTMOJHUTEIBHOTO
HampaBJeHUS KOMHHU ONpeaejeHuss Ha OyMaKHOM HOCHUTENE CUHUTAIOTCS
U3BEIICHHBIMUA O BBIHECEHUHU CYJOM JaHHOTO OMNpEACsICHUsI Ha CIEAYIOUUNA JICHb
1ocjie JHS pa3MEIEeHUsT TEeKCTa CyJAeOHOrOo aKkTa B YCTAaHOBIICHHOM TMOPSIKE
(a63arr Bropoit yactu 1 crareu 122, yacts 1 ctatbu 186 AIIK PD).

12. CormacHo a63aiy yeTBepToMy MmyHkTa 2 crtatbu 60, ab3aiy mnsToMmy
nyHkTa 2 ctath 71 u ab3ary msatomy nmyHkTa 3 ctareu 100 3akoHa 0 GaHKPOTCTBE
3asBJICHHE O COCTaBJIEHWHM MOTUBHPOBAHHOIO OIpPENENECHUsS MOXET OBbITh MOJaHO
B TEUCHME MATH JHEW CO JHS pa3MelieHUs PE30JIIOTUBHOM YacTH OIpeAcsiCHUs
B yCTaHOBIICHHOM TopsiAke. [lo cMbicny yka3aHHOW HOPMBI 3asBICHUE
O  COCTaBJICHMM MOTHBUPOBAHHOIO ONpENETCHUs, IMOJAHHOE JI0 BBIHECEHUS
PE30JIIOTUBHOM YacTH OMPEJICTICHUSI, a TAKXKE MOJaHHOE M0 UCTEUCHUU MATH JTHEU
MOCJIE U3TOTOBJICHUS PE30JIFIOTUBHON YaCTU, PACCMOTPEHHUIO HE TIOJIJICHKUT.

[Ipomyck cpoka Ha Mojady TakKoro 3asBIICHUS HE MPEMATCTBYET IMojade
aneJIsIIMOHHON XKanoObl, Ha OCHOBAaHUM KOTOPOM CyJ H3rOTaBIMBAET
MOTHUBUPOBAaHHOE ompeneneHue (abd3am TpeTud mnyHKTa 2 cratbu 60,
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a03all 4eTBepThId MyHKTa 2 cTaThbu 71, ab3arl yerBepThidi myHkTa 3 crarbu 100
3akoHa 0 OAHKPOTCTBE).

13. ITo cmbicay myHkTa 2 crarbu 60, aG3ama msaToro myHkra 3 crarbu 71
u a63amna maroro nyHkra 3! crareu 100 3akoHa o OaHKpPOTCTBE caMo Mo cebe
IPE/ICTABJICHUE BO3PAKEHUN IMPOTHUB 3aSIBICHHBIX TPEOOBAaHWUU HE SIBISETCSA IS
apOUTPa)KHOTO Cy/la OCHOBAaHUEM JUIS Mepexoda K pacCMOTPEHHI0 000CO0IEHHOTO
cropa B ob6mem nopsnake. CoxpaHeHue TOKyMEHTapHOIO MOPSIKa pacCMOTPEHUS
000CO0JIEHHOr0 chmopa MNPU HAJIUYUU MOCTYNHUBIIMX MOTHBUPOBAHHBIX
BO3PAKEHUM HE MOXET SIBJIIATHCS OCHOBAaHUEM ISl OTMEHBI OMpENENCHUs CYy/a,
MIPABOMEPHO Pa3pEIIMBILIETO CIOP IO CYLIECTRY.

Pa3pemas Bompockl 0 mepexone K o00meMy MOpsiAKY M O Ha3HAYeHHH
cyneOHOTro 3acemaHus, apOWTpPaXHBIH CyI OIEHHBAET, KaK 3asiBICHHBIC
BO3paKEHHUS] MOTYT IOBJUSATH HAa pPEIIeHHe MO 000COOJICHHOMY CIIOpY, a TaKXke
HACKOJIKO BOIIPOCHI MPAaBOBOM KBaJU(UKALIMK U BOIPOCHI (haKTa, 3aTparuBaeMble
IPU PaCCMOTPEHUU 000COOIIEHHOTO CIOPa, SBIISFOTCS CYIIECTBEHHBIMHU U TPEOYIOT
poBeJieHUs CylAeOHoro 3acenanus. B yactHoCTH, Cyn BlpaBe MeperTu K o0IeMy
NOPSIAKY paccMOTpPeHHs] 000COOJIGHHOTO CIopa MpU HEOOXOJWMOCTH HAa3HAYUTh
AKCIIEPTHU3Y, 3aCTYyIIaTh CBUAETENbCKHE IMOKA3aHUSI, BBISCHUTDH JOMOIHUTEIbHbIE
00CTOSITENIbCTBA WITM UCCIIEI0BATh JOMOJIHUTENbHBIE 1I0Ka3aTeNIbCTBA U T.1.

[Ipn HanMuUMKU COOTBETCTBYIOIIMX OCHOBAHWM apOUTPaXHBIA CyJ BBIHOCHUT
olpesesieHue O Ha3HaYeHUW Jefla K CyneOHOM pa30upaTesbcTBY B IMOPSJIKE,
peayCMOTPEHHOM TTyHKTOM | ctarbu 60, myHkroM 3 ctatbu 71 win myHKTOM 3!
cratbu 100 3akoHa 0 OAHKPOTCTRBE.

14. B cuny vactu 1 crarpu 223 AIIK P® k nokymeHTapHBIM 000COOICHHBIM
CropaM NPUMEHSIOTCA Kak OOILIMe HOPMBI MPOIECCYaIbHOTO 3aKOHOAATEIhCTBA,
Tak ¥ nonoxeHusa niasel 29 AIIK P® B yacTu, HE NMpPOTUBOpEYAIIEH CYIIECTBY
JOKYMEHTapHOTO mpou3BojcTBa. Hampumep, Ha ocHOBaHMM a03ala YETBEPTOrO
yactu S5 ctatbu 228 AIIK PO nocne nepexoaa K paCCMOTPEHUIO IOKYMEHTAPHOTO
000c00JI€HHOTO criopa B CyeOHOM 3acelaHuy apOUTPakHbIN CyJl BIIPABE BBIHECTH
ONpEENICHHE ITyTEM MOIIMCAHNS PE30IOTUBHON YaCTH.

15. Ecnu 11 cOOTBETCTBYIOIIETO 000COOJIEHHOTO CIOpa MpPeryCMOTpPEH
JOKYMEHTAPHBIN OPSAIOK PACCMOTPEHUS, TO MPOLECCYATIbHBIE BOIPOCHI MOJJIEKAT
pacCMOTPEHHIO B TOM K€ JOKyMEHTapHOM mnopsake. Hampumep, cmop o
IPaBOMNPEEMCTBE M 3aMEHE KpeauTopa B peecTpe TpeOOBaHMU KpEeIUTOPOB
paspelaeTcs ¢ y4eToM MoyiokKeHui myHkra 2 crarbu 60 3akoHa 0 0aHKPOTCTBE.

Paccmorpenune TpeboBaHUA KpeauTopa B CyIeOHOM 3aceJaHUU HE
NPENsSTCTBYET NOCIEAYIONIEMY pa3pelieHruio Bompoca O IMpoleccyalbHOM
IPaBONPEEMCTBE B COOTBETCTBUU C MMyHKTOM 2 cTarbu 60 3akoHa 0 OAaHKpPOTCTBE.
B anamornuHOM MOpsiKE MOTYT OBITh PACCMOTPEHBI BOMPOCHI O MPOIECCyaTbHOM
IIPABOMPEEMCTBE 110 PECTUTYLIUOHHBIM TPEOOBAHUSIM.

16. CornacHo a63aity Bropomy nyHkra 2 crarbu 108 u nynkry 3 crarbu 124
3akoHa O OaHKPOTCTBE BONPOCHI O MPOIJIEHUU CPOKOB BHEIIHETO YIIPABICHUS
U KOHKYPCHOTO MPOU3BOJICTBA PACCMATPUBAIOTCS APOUTPAKHBIM CYJIOM IO
npaBuiiaM JOKyMeHTapHOro ob6ocobneHHoro cmnopa. CooTBeTCTBYylOIIEe
ONpEEIICHNE, MPUHUMAEMOE IOCPEACTBOM MOJINUCAHUS PE3OJIOTUBHOM YacTH,
BBIHOCUTCSL JI0 OKOHYAaHMSI CpOKa, MPEAyCMOTPEHHOIO CYIEOHBIM aKTOM 00
OTKPBITUU TIPOLEAYPHI WK MPEABLAYIIUM ONPEAEICHUEM O MTPOJICHHUH.

[Io oOmemy npaBuily, CPOK KOHKYPCHOTO IPOU3BOJACTBA MPOAJIECBACTCS
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MO0 XOJaTalCTBY JIMIIA, y4acTBylomlero B jene (MyHKT 2 ctatbu 124 3akoHa
0 0aHKpOTCTBE), B CBS3M C YEM COOTBETCTBYIOILEE XOJATAHCTBO JIOJKHO OBIThH
3as1BJICHO 3a01arOBpeMEHHO /10 OKOHYAHHS CPOKa MPOIIeTypbl OaHKPOTCTBA.

B orcyTcTBHE XOmaraiicTBa OT KOHKYPCHOTO YIIPABIISIIOIIETO apOUTPaXKHBIH
Cyld BIpaBe NPOJJIUTh CPOK KOHKYPCHOTO TIPOU3BOACTBA IO COOCTBEHHOU
WHULIMATUBE, €CJIM HE 3aBEpIICHbl MEPONPHUSTHUSA, BBINOJHSIEMbIE B XOHAE
KOHKYPCHOIO MPOU3BOJICTBA, JUOO HA3HAYUTh CcyaeOHOe 3acejaHue Mo
pPacCMOTPEHUIO BOMpOCa O 3aBeplICHUU mnpoueaypsl (myHKT 3 cratbu 143
u ab3ar BTopoii myHkra 1 crtateu 149 3akoHa 0 GaHKPOTCTBE).

17. Tlonoxxenust ab3ana nsatoro nmyHkra 1 crareu 144 3akoHa 0 OaHKPOTCTBE
pacnopoCTpPaHSIOTCA HE TOJBKO Ha KOHKYPCHBIX YIPaBISIOMIMX, HO M Ha
apOUTPaXHBIX YMPABISAIOMIUX, OCYIICCTBIISIONIAX CBOM TOJHOMOYHS B HHBIX
polLeaypax no Jaeiry o 0aHKpOTCTBE, a TaKKe Ha (PMHAHCOBBIX YIPABIISIONIMX.

B cBia3u ¢ Tem, 4yTO BONPOCH 00 OCBOOOXKIAEHUU NPEABIAYIIETO H
YTBEPKJIEHUA HOBOTO apOUTPAKHOTO YIPABISIIONIETO, O OOIIEMYy MPaBUILY,
paspenaroTcs 0OJHOBPEMEHHO, B MOPSJIKE JOKYMEHTApPHOTO 000CO0IEHHOTO Cropa
(myHkKT 2 ctatbu 60 3akoHa 0 OAHKPOTCTBE) MOMJICKUT PACCMOTPEHHUIO BOMPOC 00
YTBEPKIICHUN apOUTPaKHOTO YIPABISIIONIETO IO TpaBuiaM cTaThu 45 3akoHa
0 OaHKpPOTCTBE, €CJM IMpeJcTaBieHa E€JAMHCTBEHHAs KaHAUJaTypa,
COOTBETCTByIOIIAass TpeOoBaHUSIM 3akoHa O OaHKPOTCTBE, M OTCYTCTBYIOT
BO3paKCHHUS JIUII, YIACTBYIOIIUX B Jiesie 0 OaHKPOTCTBE.

18. ITonoxxenus a63ara BToporo myHkTa 2 ctaTbu 126 3akoHa 0 OaHKPOTCTBE
0 JOKYMEHTapHOM TMOPSJKE paccMOTpeHHuss crnopa o0 uctpeOOBaHUU
JOKYMEHTAIlMM U UEHHOCTEH JOJDKHHMKA MOJUIeKaT MPUMEHEHHUI0 HE TOJBKO B
poLeaype KOHKYPCHOTO MPOU3BOACTBA, HO U B MHBIX IpoLEaypax OaHKpOTCTBA
(myHkT 32 ctatbu 64, ab3an yeTBepThId NyHKTa 1 crateu 94, cratem 21311, 21324
3akoHa 0 OaHKPOTCTBE), B TOM 4YHCIE B CJIydYasX, KOIJla COBMECTHO C
UCTpeOOBaHMEM JOKYMEHTAlUM U IIEHHOCTEH apOUTpaKHBINA YNpaBISIONIUN
MpOCUT B cOOTBETCTBUU CcO cTarber 3083 'K PO npucynuth 1eHEKHYI0 CYMMY Ha
Cly4yail HEMCTIOTHEHUS YKa3aHHOTO CyJeOHOT0 aKTa.

Oco0eHHOCTH PACCMOTPEHUA CIIOPOB
0 BKJIIOYeHHMHU TPpeOOBaHMIi B peecTp

19. B cuiy mynkra 1 crarbm 71 m nynkra 1 crarem 100 3akona o
OaHKpPOTCTBE TPEOOBAaHUS KPEAUTOPOB O BKJIIOUEHHWU B PEECTP HAIPABIAIOTCS B
apOUTpaXHbIM CyJ B DJJIEKTPOHHOM BHUJE B TNOPSAAKE, YCTaHOBICHHOM
poLecCyalbHbIM 3aKOHOAATEIbCTBOM. YKa3aHHOE MPABHIIO NPUMEHSETCS B TOM
yuciie B JeNlax O OaHKpOTCTBE TpaxaaH (myHKT 2 crtatbu 2138, myHkr 4
cratbu 21324 3akoHa 0 GAHKPOTCTBE).

Kpenutop, oOparuBmumiicss ¢ TakuMm TpeOoBaHWEM HAa OyMa)KHOM HOCHTEIE,
JI0JKeH OOOCHOBaTh HEBO3MOXXHOCTH COOJIOJEHUSA JJIEKTPOHHOU (HOpMBbI
oOpamienusi. Ilpu oTcyTcTBHM Takoro oO0OCHOBaHUsI TpeOOBaHHME KpeauTopa
NOJJIEXKUT OCTABJICHHIO 0€3 JBH)KEHUS HA OCHOBAHHMM OIPEACNICHUS, B KOTOPOM
apOUTpaXHBIM CyJ TMpeanaraeT 3asBUTENI0 YCTPAHUTh MPOLECCYalbHBIE
HapylUIeHUS! W HalpaBUTh 3asBIICHUE B DJIEKTPOHHOM BHUJE WM OOOCHOBAThH
HEBO3MOXHOCTh COOJIIOJICHUSI AJIEKTPOHHON Qopmbl oOpamienusi. B cioydae
HEYCTPAaHEHHUSI HApyIIEHUW K OINPEACICHHOMY CYIOM CpPOKYy TpeOOBaHHE
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KpeauTopa MOJICKHUT BO3BpaTy HAa OCHOBaHMM NyHKTa 4 crathu 60 3akoHa
0 OaHKpoTCTBE, MyHKTa 5 yacTtH 1 crateu 129 AIIK PO.

K oOcrositenbcTBaM, CBUIETENHCTBYIOIIMM O HEBO3ZMOXHOCTH COOITIONCHUS
ANEKTPOHHON QopMbl 00palieHus, MOTyT ObITb OTHECEHBI: OTCYTCTBUE B
MECTHOCTH, IJIe¢ MPOKUBAET WIM HAXOAUTCA KpeauTop, aoctyna B «HTepHET»;
OTCYTCTBHE Y KpeAuTopa TEXHHUYECKOW WIN (PUHAHCOBON BO3MOXKHOCTHU
noyib30BaHusl «MHTepHETOM»; HaXOXIEHHWE KpEeauTopa B MeECTax JUIICHUS
cBoOOAbl U T.J. Iloka He JoKa3zaHO MHOE, MPEIOJIaraeTcs, YTo KPEeIUToOp UMEET
BO3MOXKHOCTH COOJTFOCTH AJIEKTPOHHYIO (popMy oOparieHusl.

20. B cnyuyae npuHATHS K MPOU3BOJCTBY 3asBICHUN O BKIIOYECHUH
TpeOOBAaHMI B peecTp, paHee OCTABIEHHBIX 0€3 ABMKEHUS, 3asBJICHUS CUMTAOTCS
MOCTYNUBIIMMH B apOUTPAKHBIN Cyll B JCHb MOoAadu TpeOoBaHUS Ha OyMa>kKHOM
HOCHTEJIE, OJJHAKO CPOKH PACCMOTPEHHsI 000COOICHHBIX CIIOPOB U MPEACTaBICHUS
BO3PAKECHUM MO TpeOOBAHUSIM HCUHCIISIIOTCS CO JIHS BBIHECEHHS OIpEACcCHUs
O MPUHATUU TPEOOBAHUS K PACCMOTPEHUIO.

3asBiieHHE KpeauTopa Ha OyMa)KHOM HOCHTEIe, MPUHATOE K IPOU3BOJICTBY,
TaK)X€ pa3MElaeTcsi B YCTAHOBJIEHHOM NOpPAAKE B HHPOPMAIMOHHO-
TEJIEKOMMYHUKAIIMOHHOU ceTu «HTepHEeT» B peKUME OrPAHUUYEHHOTO JAOCTYIIA.

21. CormacHo myHkTy 1 crtatbu 71 3akoHa 0 OaHKPOTCTBE KPEIUTOPHI
BIIpaBE B JJICKTPOHHOM BHUJI€ 3aABUTh CBOM TpeOOBaHUSI B TEUCHHUE TPHUJLIATH
KaJICHJapHBIX JHEH C JaThl OMyOJIMKOBAHUS COOOIICHHS O BBEJACHHH IMPOIIETYPHI
HaAOMIOACHUS IS 1IeJiel yJacTus B epBOM COOpaHUU KPEeIUTOPOB. ApOUTPaKHBIN
Cyl paccMaTpuBaeT yKa3aHHble TpeOOBAHUS MO HMCTECYEHUU TPUALIATH
KaJICH/IAPHBIX JHEW CO JHS OKOHYAaHUS CpoKa (TpUALATH JHEW) AJs IpeIbsIBICHUS
TpeboBaHui (IMyHKT 2 cTaThu 71 3aKkoHa 0 OAaHKPOTCTBE).

Takum oOpa3zoMm, TpeOOBaHUS KpPEIUTOPOB paccMaTPUBAIOTCS HE paHee
UCTEUYEHUS JBYX MPUBEACHHBIX TPUAUATUIHEBHBIX CPOKOB (B CyMMe -—
MEeCTUAECITU KaJeHJAapHBIX AHe#N). Jlo McTedyeHUs YyKa3aHHOTO
HIECTUJICCATUTHEBHOTO CPOKa MOTYT OBITh 3asiBJICHBI BO3PAXKECHHS KPEAUTOPOB
(ab3arr Bropoii myHkra 3 crarbu 71 3akoHa 0 GaHKPOTCTBE).

22. Ilpu paccMoTpeHuu TpeOOBaHUU KPEIUTOPOB B Topsiake ctarbu 100
3akoHa 0 OaHKPOTCTBE HEOOXOAMMO YUMTBIBATh, YTO CPOK PACCMOTPEHMS TaKUX
TpeOOBaHMII B OTVIMYME OT MPOIEAYPhl HAOIIOACHUS UCUYUCIACTCS HE HUCXOMS W3
narbl MyONMKAIMU CBEACHUM 00 OTKPBITUM MPOLEAYpPbl, a HCXOIS W3 JaThl
npenbsBIeHUs TpeOoBaHMs Kpenuropa (ad3an mnepBblii myHkra 3 crtatbu 100
3akoHa 0 OAHKPOTCTBE).

23. TpeGoBaHUsl KPEIUTOPOB PAaCCMATPUBAIOTCS apOUTPAXKHBIM CYJIOM TIOCIIE
UCTEUEHUs MIecTuaecaT aHed (mist ctatbu 71 3akoHa O OAaHKPOTCTBE) WU
tpuauata gHer (mis cratbu 100 3akoHa 0 OaHKPOTCTBE) COOTBETCTBEHHO B
pasyMHubIii cpok (uacth 1 crarbu 6! AIIK P®D), Ho He Gonee omHoro Mecsna. Eciu
IpU PacCMOTPEHUU TPeOOBaHUSI M TOCTYNUBIIMUX BO3PAXKEHUM Cyd MNPUIET K
BBIBOJly O HEOOXOJUMOCTH Tepexoaa K O00ImeMy MOpSIKY pPacCMOTPEHHS, CYI
BBIHOCUT OIpEJIeJICHHEe O Ha3HAYeHUU CyAeOHOro 3acellaHusi IO MpPOBEpPKe
TpeOOBaHUS KpeAUTOPA.

24. Ilpu paccMoTpeHHH el O OaHKPOTCTBE TpaxkJIaH HEOOXOIUMO
YYUTBIBaTh, YTO B COOTBETCTBUHU C IMyHKTOM 2 cTaThu 2138 3akoHa 0 OGaHKPOTCTBE
KpEIUTOPHI BIIPaBE MPEIbIBUTHL CBOU TPEOOBAHUS B TEUCHHE JABYX MECSIIEB CO JHS
OIyOJIMKOBAHUSI COOOIIEHUSI O BBEICHUM PECTPYKTYPHU3ALUU JIOITOB TPaXKJaHUHA.
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CoOOTBETCTBEHHO, PAaCCMOTpPEHHE apOUTPaXKHBIM CYIOM TpeOOBaHUSA
OCYILIECTBIISICTCS M0 UCTEYEHUU JBYX MECSILEB CO JHS ONMYOIMKOBAaHUS YKa3aHHOTO
COOOIIEHUs W TPUILATH KaJCHJApHBIX JHEM cO JHS OKOHYaHUS CpOKa Ha
npexbsBieHrne TpeOOBaHUM.

[IpenbsBiieHHEe KpPeAUTOPOM TpPeOOBaHUS C MPOMYCKOM YCTaHOBJIEHHOTO
nyHKTOM 2 ctathbu 2138 3akoHa 0 O0aHKPOTCTBE CpOKa HE SIBISETCS OCHOBAHHEM
JUIS. OTJIOKEHUST PACCMOTPEHHMS CYAOM OJTOTrO TpeOOBaHMS [0 Ccleayrouen
OpOLEAYpbl, B CBA3M C YE€M apOUTPAXKHBIA CyJ paccMaTpUBAET YKa3aHHOE
TpeOOBaHME M0 UCTEUEHUH CPOKA HA 3asBJICHUE BO3PAKEHUM, KOTOPBINA COCTABISAET
TPUALATH KaJIEHIapHBIX THEW CO IHS BHIHECEHUS ONPEICICHUS O MPUHSITUU €0 K
IPOU3BO/ICTBY.

25. Cornacuo myHkty 3 crateu 71 u mynkty 3! crateu 100 3akona
0 OaHKPOTCTBE BO3PAXKEHUSI OTHOCHUTEIILHO TPEOOBAaHMI KPEIUTOpa MOTYT OBIThH
3asIBJICHBI JIMLIAMH, YKa3aHHbIMU B NyHKTe 10 crarbu 16 3akoHa 0 OaHKpPOTCTBE.
Bo3paxenus, kak u TpeOOBaHMS KpPEAUTOPOB, JOJDKHBI OBITH 3asBIEHBI B
ANIEKTPOHHOUN (DOpME C yUEeTOM MpaBUJil, MPEIYCMOTPEHHBIX I TIOJa4r 3asBICHUS
kpeautopa (myHKT 1 crarbu 71, myHkT 1 crarbu 100 3akoHa 0 GaHKPOTCTBE).

[Tonoxxenust a63ama Broporo nmyHkrta 10 crarbu 16 3akoHa 0 GAaHKPOTCTBE
OTPEENSIIOT CTaTyC KPEIUTOPOB, MPEAbSIBUBIINX TPEOOBAHUS K JIOJDKHHUKY, Kak
JML, YYacTBYIOUIMX B jeine o OaHKpoTcTBe (ctarhsi 34 3akoHa 0 OaHKPOTCTBE),
Ha/IeJICHHBIX COOTBETCTBYIOIMMU MPOIECCYaIbHBIMU MpaBaMu U 0OSA3aHHOCTSIMHU.
B ciywae oTkaza cymoMm mepBOMl MHCTAaHUMKA BO BKIJIIOYEHUU TPEOOBAHHMM TaKHX
KPEAUTOPOB B PEECTp JAHHBIM CTATyC, BKJIIOYasl MMPABO BO3paXaTb OTHOCHUTEIHHO
TPEOOBAHMUI IPYTUX KPEAUTOPOB, COXPAHAETCS UMH 10 OKOHYAHMS IPOU3BOJCTBA
1o ’kajsobaMm Ha ompejesieHre 00 OTKaze B apOUTPaKHOM Cy/le aneJUIIIMOHHON
MHCTaHUUHU, apOoutpaxHoM cyae okpyra u CyneOHol komuieruu Bepxosaoro Cyna
Poccuiickoit @enepanuu.

26. Tlomoxenust a63ama Tperbero myHkra 10 crarbu 16 3akoHa o
OAHKpPOTCTBE O HAJMYMM IpaBa HAa BO3PAKEHHUE MPOTHUB TPeOOBAHUU HHBIX
KPEAUTOPOB PACHpPOCTPAHSIOTCS Ha KpPEIUTOPOB, 4YbM TpeOOBaHMS B CHILY
NpPOIECCYaJbHbIX HJIM MNPOLENYPHBIX OCOOEHHOCTEW BO3HUKHOBEHUS
(mOATBEpXKIEHUS) HE MOTYT OBbITh MPEIBABICHBI KO BKIIOUEHUIO B PEECTp.
Paspemasg Bompoc 0 TOM, MMEET JIM KOHKPETHOE JHULO CTAaTyC KPEeauTopa, Cy.I
OILICHUBAET BEPOSATHOCTh BOBHUKHOBEHUS €ro TpeOoBaHUs B OyaylIeM.

K uncny kpeauTopoB, NpeayCMOTPEHHBIX YKa3aHHON HOPMOM, MOTYT OBITh
OTHECEHBI: YIOJHOMOYEHHBII OpraH, WHUIMUPOBABIIWNA HAJIOTOBYIO WJIM HHYIO
NPOBEPKY MOJKHHUKA; KPEAUTOpP, Ybe TpeOOoBaHUE K IOJKHHUKY [0
JUKBUAALMOHHONW mNpoueaypbl OaHKpPOTCTBA JAOJKHUKA HapalyiedbHO
paccMaTpHuBaeTCs B TNOPSAJKE MCKOBOIO IPOMW3BOJACTBA; KPEAUTOP, HMEOLINN
TpeOOBaHME K JOJDKHUKY, TOCTaBICHHOE IO/ YCIOBHE, B TOM YUCIE KPEAUTOP IO
cyocuanapHoMy nopyuutenbeTBy (ctarbst 157 'K PD); kpenutop, He o/1aBaBIIni
3asBJICEHHE O NpPU3HAHUU JOJDKHUKA OaHKpPOTOM, MPU PAaCCMOTPEHHU
000CHOBAaHHOCTH 3asiBJICHUS O TMPU3HAHUM JOJKHUKAa OaHKpoTOoM (cTarhs 48
3akoHa 0 0AaHKPOTCTBE); HAXOASIIEECS B IPolieIype OaHKPOTCTBA MOAKOHTPOILHOE
JOJDKHUKY FOPUAMYECKOE JIMLO, apOUTPaXKHBIM YHPABISIOIMNA WIM KPEIUTOPHI
KOTOPOTO HaMEpeHbl MPEeNbABUTh TPEOOBAHME O TMPUBICUCHUH JODKHUKA K
cyOcuIMapHON OTBETCTBEHHOCTH, U T.]I.

27. llpn npumenenuu nonoxenuit ctareit 71 u 100 3akoHa 0 6aHKPOTCTBE U
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YCTaHOBJIECHUU TpPEeOOBAHUN KpPEIUTOPOB B JieJie O HECOCTOSTEIbHOCTHU
apOUTpPaKHOMY CyAy CJEQyeT HCXOOUTh M3 TOTO, YTO B PEECTp MOAJNEXKAT
BKJIIOYEHHUIO TOJBKO TpeOOBaHMUS, B OTHOLIEHHUU KOTOPBIX MPEACTABICHBI
JIOCTaTOYHbIE J0KA3aTeNIbCTBA HAJIMYUS U pa3Mepa 3a10>KEHHOCTH.

I[IpoBepka 0OOCHOBAHHOCTH W pa3Mepa TpeOOBaHUU KPEAUTOPOB
OCYUIECTBIIIETCA CYAOM C YYETOM BO3pa)XCHHUU MPOTUB yKa3aHHBIX TPeOOBaHUHU,
3asIBJICHHBIX ApOUTPaKHBIM YNPABISIONINM, JPYTUMHU KPEIUTOPAMU WU JIPYTUMU
JHWIIAMH, yYacCTBYIOIIMMHU B Jene O OaHkpoTcTBe. [Ipu3HaHue MOIKHUKOM WU
apOUTPa)HBIM YIPABISIONINM OOCTOSITENHCTB, HA KOTOPBIX KPEIUTOP OCHOBHIBAET
cBou TpedoBanus (dacth 3 crarbu 70 AIIK P®), camo mo cebe He 0cBOOOXKIaET
APYTYIO CTOPOHY OT HEOOXOIMMOCTH JTIOKa3bIBaHHs TAKMX 00CTOATEIHCTB.

[Ipu paccmoTpeHHH 000COOJIEHHOTO CIOpa CyAd C YYETOM MOCTYHHBIIUX
BO3paKCHUI MpoBepsieT TpeOOBaHHWE KpEeAUTOpa Ha MpPEeaIMET MHHUMOCTH WJIU
NPEOCTABICHUSI KOMIIGHCAlIMOHHOTO (huHaHcupoBanus. [lpu ocymecTBieHun
TaKOW MPOBEPKH CY/Ibl BIPABE UCIIOIb30BaTh MPEAOCTaBICHHbIE YIIOJTHOMOYEHHBIM
U JIpyTUMU OpTraHaMH JaHHble WH(OPMAIIMOHHBIX U aHAIMTUYECKUX PECYpCOB, a
Takke chOPMUPOBAHHBIC HA NX OCHOBE CTPYKTYPHUPOBAHHBIC BHITTHCKH.

Ecnu mocne mpoBepku Ha MpeAMET MHUMOCTH JEMCTBUTEIBHOCTH JI0JITa
HE BBI3BIBAET COMHEHHUN (HampuMep, YCTAaHOBJIEH (akKT Mepenayud WiIu
NEPEUnCICHUs JCHEXKHBIX CPEACTB, MEpeaadyd ToBapa, BBIMOJHEHUS pPaboT,
OKa3aHUsl YCIYyTr; 3aJl0JDKEHHOCTh IOATBEP)KJEHA YCTAaHOBJICHHBIM 3aKOHOM
JIOKYMEHTOM), CYyll, paccMaTpHUBAIOUIUN Jei0 O OaHKpOTCTBE, HE HCCIEAYeT
JIOTIOJTHUTENBHBIE OOCTOSITENBCTBA, CBA3AHHBIE C MPEANICCTBYIOIMINUM 3aKITIOUYEHUIO
CIENIKA YPOBHEM J0XOJla KPEAUTOpa, C 3aKOHHOCTHIO MPUOOPETEHUs MepeJaHHbIX
JOJKHUKY CpEACTB, € TOCIEAyroell cyap00if MOMy4YEHHOTO JOJDKHHUKOM T10
CIENKEe WMYIIECTBA, C OTPAKECHHEM TOCTYIUIEHUS HMMYIIECTBA B OTYETHOCTH
JOJKHUKA U T.J.

28. TpeboBanus KpeIUTOPOB, OATBEPKICHHBIE BCTYMUBIIUMH B 3aKOHHYIO
CHIIy CyAcOHBIMH aKTaMH, MOJUIeKAT BKIIOUYEHHIO B PEECTp C OMpeAesiCHUEM
OYEepPEIHOCTH YOBJIETBOPEHUS TaKUX TpeOOBaHUI Oe3 JOMOTHUTEIBHON POBEPKU
ux 000CHOBaHHOCTHU. B TO e BpeMs apOUTpaxHBIN Cy/1, pacCMaTPUBAIOIIUNA €10
0 OaHKpPOTCTBE, OILIEHMBAET IO CYIIECTBY JOBOJBI BO3PAXKAIOIIMX JHUI[ 00
OTCYTCTBUM JOJra, €CIu CyAd MO JpPYyroMy CHOpY HE YCTaHaBIMBaJI M HE
uccleaoBal OOCTOATENbCTBA, Ha KOTOPBIE CCHUJIAIOTCS BO3pa)karollue JHIa
(HampuMep, B CBSI3M C NPHU3HAHHUEM HCKa JODKHUKOM) W KOTOpPbIE HMEIOT
CYLIECTBEHHOE 3HaYeHHE Ui (POPMHUPOBAHMS peecTpa TpeOOBaHUIN KPEIUTOPOB B
nene o 6ankporcTBe (dact 2 u 3 cratbu 69 AIIK PD).

29. PaccmoTpeHue 3asBICHHUS O BKJIIOUEHHM B PEECTP B IMOPSAIKE
JIOKYMEHTApHOTO 000COOJIEHHOTO CIopa M, KaK CIEJACTBUE, HEOCYIIECTBICHUE
cOopa Bcex J0Ka3aTrelbCTB MO JeNy B CyAe NEpBOM MHCTAHIMU B CUIy ab3ana
nsatoro nyHkra 3 crarbu 71 u ab3ama nstoro myHkra 3! crareu 100 3akoHa o
OaHKpOTCTBE caMHu IO ce0e He MOrYT SBJISTHCS OCHOBAaHUEM JJIsi OTMEHBI
omnpejesieHuss cyda MepBoll HMHCTaHUMU. PaBHBIM 00pazoM HEOOXOAUMOCTH
paccMOTpEeHHUs] JOBOJOB aMNEJJISIUUOHHOMW 3anoObl, AyOIUpYyIOMHUX
MOTHBHUPOBAHHBIE M HEPACCMOTPEHHBIE BO3paXEHMs, a Takxke cOopa HOBBIX
JI0Ka3aTeJIbCTB B Cy/Je aleJUISIHMOHHONW HMHCTAHIMM HE MOXET SBISITHCS
OCHOBAaHUEM 11 TMpPUMEHEHUs noyioxkeHnil 4dactu 6! craren 268 AIIK PD u
nepexosia K pacCMOTPEHHIO O0OCOOJIIEHHOrO CIopa MO MpaBUjlaM cylda MHepBOM
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WHCTAHUMU W (WJIM) OTMEHBI 00XKaTyeMOro OIpeneNieHus, €ClIH Cyd IepBOi
WHCTAHIUU NMPABOMEPHO BKJIIOUMI TPEOOBaHUE KPEIUTOPA B PEECTP MIIM OTKa3al B
€ro BKJIFOYCHUHU.

30. Eciiu MOTHUBHpOBaHHBIE BO3pa)KEHUsI HA TPeOOBaHUS KpenuTopa ObUIN
MPEACTaBIEHBI TOJIBKO B CyJI€ aneJUISIIIMOHHON MHCTaHIIMU COBMECTHO C Mojayei
aneJUIAIMOHHOM JKalo0bl, TO Cy/ aneUISIIMOHHON WHCTAHIINH Pa3peniacT BOMPOC O
BO3MOXKHOCTH TIPUHSTHUSL JOTOJHUTENBHBIX JOKA3aTelIbCTB M HOBBIX JOBOJOB C
YYETOM NOJIOXKEHHM yacTu 2 crarbu 268 AIIK PO.

31. IlpenycmoTrpeHnHble myHKTOM 8 ctatbu 71 u myHktom 8 crarbu 100
3akoHa O OaHKPOTCTBE 3asiBICHHS 00 HCKIIOUEHHHM TPeOOBAaHUN KpPETUTOPOB W3
peectpa wid 00 HM3MEHEHUM HMX OYEPEIHOCTH TMOJICKAT PACCMOTPEHHUIO MO
npaBwiaM nyHKTa 2 ctatbu 71 u nyHkra 3 crarbu 100 3akoHa 0 OaHKpPOTCTBE C
IPaBOM CyJla MEpPEUTH K PacCMOTPEHHUIO TaKUX 3asBJICHUNA B OOIIEM MOPSIKE C
Ha3HAuYCHHEM CyJAeOHOTO 3ace/laHusl.

TpexMecsuHblil CPOK HAa MPEABSIBICHUE TAKOTO 3asBICHUSI UCUUCISETCS C
MOMEHTa, KOrJla apOUTPaKHBIN YHOPaBISIOMIMA WIH KPEIUTOpP JOJKHBI OBLIN
y3HaTh 00 00CTOSATENHCTBAX, MMOJOXKEHHBIX B OCHOBAHUE JIAHHOTO 3asIBJICHHUSI.

32. B cinyuyae 000CHOBaHHOCTHU 3asIBI€HUS, IPEIYCMOTPEHHOIO MYHKTOM 8
cratbu 71 u mynkrom 8 crtatbu 100 3akoHa 0 GaHKPOTCTBE, apOUTPAKHBIA CYII
BBIHOCUT ONpPE/CNICHNE 00 UCKIIIOUEHHH TPeOOBaHUS KpEAUTOpa U3 peecTpa Wi
00 m3MeHeHHMH ouepemHocTH TpeboBanus. [lo cMmpIcTy TPUBEACHHBIX HOPM B
YKa3aHHOM CJlydae MepecMOTp OINpEAeNICHUs] O BKIIOYEHUH B peecTp TpeOoBaHUMI
KPEIUTOPOB U (UJIM) OTMEHA TAKOTO OMPEICIICHHs HE TPEOyoTCsl.

33. Ilo cmeicny myHkta 8 crarbu 71 u myHkra 8 crarbu 100 3akoHa o
OaHKPOTCTBE B KAYECTBE OCHOBAHUS JJI UCKIIOUEHHS TPEOOBAaHUS KPEAUTOPA WIH
JJIsT U3MEHEHHSI €ro O4YepeJHOCTH HE MOrYT OBbITh MPUHSTH JOBOJBI U
JI0Ka3aTeNbhCTBA, KOTOPHIC 3aSBIISIIUCH MPU PACCMOTPEHUU OOOCOOICHHOTO Cropa
no cyuiecTBy. B TakoM ciydae MpoM3BOICTBO MO 3asBJICHUIO 00 HUCKIIOYECHUU
TpeOOBaHUS WK 00 UBMEHEHUHU €r0 OYE€PETHOCTHU MOJICKUT MPEKPAIICHUIO.

Kpome Ttoro, mpu paccMOTpeHHWH YKa3aHHOTO 3asBICHHUS HE MOTYT OBITh
INPUHATHl JOBOJBI U JOKA3aTeJIbCTBA, O KOTOPBIX 3asBUTENb 3HAI M KOTOPHIE OH
UMeJl BO3MOXKHOCTh MPUBECTU M TMPEACTABUTH B COCTABE BO3PAKECHUHN MpHU
paccMOTpeHUH TPeOOBaHUS KPEIUTOPA MO CYIECTBY, MOCKOJIbKY OHH (DaKTHUECKU
HaIpaBJICHbI Ha MEPECMOTP CyIeOHOTO aKTa.

34. TTpou3BOACTBO MO 3aSBJICHUI0O 00 MCKIIIOUEHUU TPEeOOBaHMS KpEeauTOpa
(myuktr 8 crateu 71, mynkr 8 crtarbu 100 3akoHa 0 OAHKPOTCTBE) MOMJIEKHUT
MpPEKpalieHui0 Ha OCHOBaHWMM 4acTtu 7 crarbum 22516 AIIK P®, ecnu panee
C 3asBJICHUEM [0 TOMY K€ MPEIMETy U TEM K€ OCHOBaHMSIM 00paIlaioch JIPyroe
JIMI0, YYaCTBYIOIIIEE B I€Jie O OAHKPOTCTBE.

Oco0eHHOCTH M3BeLIeHHS 110 000CO0ICHHBIM CIIOPaM

35. Jluma, ydactByromme B jeine o OaHKpoTcTBe (cTarhs 34 3akoHa
0 0aHKpOTCTBE), M3BEIIAIOTCS O TAaKOM Jelie B mopsake yactu 1 cratem 122
AIIK P® opnokpatHo. B pnanbHelillieM yKa3aHHBIE JIMIA CaMOCTOSITEIbHO
IPUHUMAIOT MEPBI MO MOJYYeHHI0 MH(GOPMALMKM O JIBHXKEHUU JeJia U TPUHSITHIX
cyneOHBIX akTax B mopsjke yactu 6 ctatbu 121 AIIK P®, B TOM 4nciie 0 Kaxaom
HOBOM 000COOJICHHOM CIIOpe B Jieie 0 OAaHKPOTCTBE.
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B 10 xe Bpems, ecnm y cyaa umeeTcs MUHQOpMAIUs O TOM, YTO JIMIIO
OCBEJOMJIEHO O Jejie 0 OaHKpOTCTBe, npaBwiio yactu 1 crareu 122 AIIK P® o
IEPBOM M3BEUICHUH HE NpUMEHseTcs. Takoe JHMI0 NPUHUMAET MEPBI IO
MOJyYeHHIO HMH(OpMAIMU O JBIKEHUU JieJla U TNPUHSATHIX CyAeOHBIX aKTax B
nopsiake yactu 6 crarbu 121 AIIK P® camocrostensHo. Hampumep, Takon
NOPAJIOK MPUMEHSIETCS] B OTHOIIEHHUH JACMCTBYIOIIETO WM OBIBIIETO PYKOBOIUTENS
JOJKHUKA TP PACCMOTPEHUU CIIOPOB 00 UCTPeOOBAHUU Yy HEro JOKYMEHTOB U
MaTepUalibHbIX LEeHHOCTeH (myHKT 32 cratbu 64, ab3an uyeTBepThIi NyHKTa 1
ctatbu 94, ab3a1y BTOpoii myHKTa 2 cTarhyl 126 3akoHa 0 OAHKPOTCTBE).

36. B cuny wactu 1 crarbu 177 u wactu 1 crareu 186 AIIK P® cyneOGHbie
AKThI HAIIPABJISIFOTCS JIMLAM, YYAaCTBYIOIIUM B JieJie, IOCPEACTBOM UX Pa3MEIICHUS
B MH(OPMAITMOHHO-TEIEKOMMYHUKAIIMOHHON ceTu «HTepHeT». Yka3aHHbIC TUIa
CUMUTAIOTCS MOJYYUBIIMMU CyACOHBIN aKT 1O UCTEYCHUM CIEIYIOLIEro THS IMOCie
JHS €ro pa3MeleHUss B HHPOPMALMOHHO-TEICKOMMYHHKAIMOHHONW CETHU
«HTEepHET.

Hanpumep, ecnum kpenutop Ha ocHoBaHMM NHyHKTa 1 crtatem 71 3akona
0 0aHKpPOTCTBE O0OpaTWiICs C 3asBJICHUEM O BKJIIOUYEHHHM TPEOOBaHUIl B peecTp, OH
CUMUTAETCS TONYYHMBIINM OMPECICHHUS O MPUHATHU TPeOOBaHUs K MPOU3BOICTRY,
Ha3HAYEHUH CyINEOHOro 3aceqaHusi U ONpeNeIeHHs MO CyHIeCTBY 000COOIEHHOTO
criopa MO MCTEYEHUHU CIEAYIOUIEro AHS IOcCie JHS pa3MEIICHHs yKa3aHHBIX
CyneOHBIX aKTOB B MH(OPMAIMOHHO-TEICKOMMYHUKAIIMOHHON cetn «HTepHETY.
JIOTIOTHUTENIBHOTO HAITPABJICHUSI KOMTMN YKAa3aHHBIX Cy/IeOHBIX aKTOB HA OyMakHOM
HOCHUTEJE TaKOMy KpEOuTOpy W JpPYyrUM JHIAM, YYacTBYIOIIMM B Jele O
OaHKpOTCTBE, HEe TpeOyeTcs, 3a MCKIIOUEHUEM CIIydaeB, KOTrJa CyJ pacloiaraeT
CBEJCHUSIMU 00 OTCYTCTBMM y JIMIIAa WM €ro MPEeACTaBUTENS] BO3MOXHOCTH
O03HAKOMHTBCS C CyAEOHBIM aKTOM B HH()POPMALMOHHO-TEIEKOMMYHHUKAILIMOHHON
cetu «HTEpHET» (HampuMep, MPU €ro HAXOXKJICHUH B MECTaX JIUIIICHUSI CBOOO/IbI).

N3n0xkeHHBIA TOPSIAOK NPUMEHUM KaK K JOKYMEHTApHBIM, TaK U K WHBIM
000CO0JIEHHBIM CIIOpaM 10 1€y O OaHKPOTCTBE.

37. HampaBnenue cyneOHBIX akTOB B TMOpsaAKe ab3areB MepBOro u
yeTBepToro myHkra 4 cratbu 42, a Takke NOyHKTa 2 crarbu 63 3akoHa O
OAHKPOTCTBE JHIAM, YKa3aHHbIM B 3THUX HOpPMAax, OCYIIECTBIISIETCS CYIOM IIO
MEXBEJOMCTBEHHBIM KaHajdaM CBsS3M JMOO Ha ajapeca d3JIEKTPOHHOW TOYTHI,
yKa3aHHBIM Ha MX O(QUIMAIbHBIX caiTax; mnonoxeHus crarbu 123 AIIK P®
K TaKUM OTIIPABJICHUSAM HE IPUMEHSIOTCA.

38. Ilpu paccmorpenun xanod Ha aecTBus (Oe3melicTBHe) apOUTPaKHBIX
YOPABIAIONINX, 000COOIEHHBIX CIIOPOB O B3BICKAHUU YOBITKOB C apOUTpa)KHBIX
YIPABIAIOMINX CIEAYET YUUTBIBATh, YTO CAMOPETYJIMpYeMas OpraHu3alus, YICHOM
KOTOPOH SIBIISIETCS apOUTPaKHBINA YIIPABIISIONINM, B OPTaH MO KOHTPOIIO (HAA30pY)
U3BEIAIOTCS CYIOM O PAacCMOTPEHHH Jefla 0 OaHKPOTCTBE B MOpsAKe MyHKTa 4
cTaTbi 42 3akoHa O OAHKPOTCTBE, B CBSI3M C YEM HX IMOBTOPHOTO M3BELLEHUS MPHU
BO30Y K JIeHHH 000COOIICHHOTO Criopa He TpedyeTcs.

B 10 e Bpemsi apOUTpaxKHBIM Cy[l OCTaBJsieT 0e3 JBUKEHUS 3asBICHHUE 10
TakuM 000coOneHHBIM criopaM (dacth 1 crarbu 128 AIIK P®), ecnu k HEMy He
MPUJIOKEHBI J1I0KA3aTEIbCTBA HAMPABICHUS KOMHUM 3aABICHUS CAMOPETrYIUPYyeMOn
OpraHu3alliM, YJICHOM KOTOPOM SIBJISETCS apOUTPaKHBIN YNpaBISIONINMA, Oprany
0 KOHTPOJIO (HAA30py) M CTPaxOBOM OpraHu3aluu, KOTOPOM 3acTpaxoBaHa
OTBETCTBEHHOCTh apOUTPAKHOTO YIPABIISIFOLIETO.
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39. Ecnu nuiio, He ydacTBylolllee B Jiefie 0 OaHKPOTCTBE, MPUBJICKACTCS B
Ka4eCTBE HEMOCPEICTBEHHOIO Yy4YacTHUKAa 000COOJIEHHOTO cropa (Hampumep,
OTBETUYMKOM TI0 TPEeOOBAaHUIO O TPU3HAHWUU CJIEJIKA HEICHCTBUTEILHON WU
NpUBJICUEHUHU K CyOCHAMApHON OTBETCTBEHHOCTHM) M Yy Cyla OTCYTCTBYIOT
JI0Ka3aTeIbCTBA OCBEAOMIIEHHOCTH TaKOro JHIA O Jieje O OaHKPOTCTBE, K TAKOMY
JUITy B TOJTHOW Mepe JOHKHBI OBITh MPUMEHEHBI TapaHTHH HaJJICKAIEro
W3BEILECHUS, TpelycMoTpeHHbIe T1aBoit 12 AIIK PO.

PaBHbIM 00pa3zoM mpu MOOCIEAYIOMEM BO30yXJIEHHU €ILIEe OIHOTO
000COONIEHHOTO CIopa C ydYacTHEeM TaKOTo JUIla HEOOXOIUMO €ro IMOBTOPHOE
U3BEIIICHHE ITyTEM HApPAaBICHUS €My NIEPBOrO CyJeOHOTO aKTa M0 HOBOMY CIIOpY.

Oo6:kasioBaHue cyle0OHBIX AKTOB 110 JIeJ1y 0 0AaHKPOTCTBE

40. B omnmnuume OoT paHee AEHCTBOBABLIETO MPABOBOIO PEryIMPOBAHUS BCE
cyneOHbIEe aKThl, MPEAYyCMOTPEHHBIE 3aKOHOM O OaHKpPOTCTBE M HE
npenycmorpennbie AIIK PO, nepBoHadanbHO OOXKAIYIOTCA B apOUTPaXHBIN CyJ
aneJUIILIMOHHON WHCTAHIMH, 3aTeM B apOMTpaXHbI cyd Okpyra (IyHKTbHI 1 u 2
crarbu 61 3aKkoHa 0 OAHKPOTCTBE).

Wckirouenust U3 3TOro mpaBuiia YCTAaHOBJICHBI TOIBKO IS CyACOHBIX aKTOB,
yKa3aHHbIX B ITyHKTe 3 cTtatbu 61 3akoHa 0 OAHKPOTCTBE, KOTOPhIE 00XKATYIOTCS B
apOUTpaXHBIA CyJl aNeJUIAIIMOHHON MHCTAHIIUU U HE 00XKaTYIOTCSl B apOUTPaKHbIN
CyZ OKpyra.

41. B cuny ctatbu 2 3aKkoHa 0 0AaHKPOTCTBE MUPOBOE COIVIAIIEHUE T10 ATy O
HECOCTOSATEIILHOCTH SBJISCTCS CAMOCTOSATEIbHON PeaOMINTAlIMOHHOM ITPOIIEYPOH.
[To »ToO¥ mpuumHe omnpezaesieHus 00 YTBEPKIECHUU U 00 OTKa3e B yTBEPKICHUU
MHUPOBOIO COIJIALIIEHUS], KAK U ONPEAEIICHHsI IO Pe3yabTaTaM PacCMOTPEHUs Cropa
0 TMpU3HAHUU HEACUCTBUTEIBHBIM pEIICHUS COOpaHUs KPEIUTOPOB 00
YTBEPKJIEHUHA MUPOBOTO COIVIAIICHUS, O0KATYIOTCS 10 OOIIUM MpaBUIaM ITyHKTOB
I u 2 crarbu 61 3akoHa 0 OAHKPOTCTBE IMEPBOHAYAIBLHO B apOUTPaKHBIM CyIl
aneJuUSITMOHHON WHCTAaHIIMM, a 3aTeéM B apOUTPaKHBIA Cyd KaccallmOHHOMN
WHCTaHIMU. B cuiny monokenuit nmyHkra 1 crateu 162 3akoHa 0 OaHKPOTCTBE U
yactu 1 crarbu 223 AIIK P® xano0bl Ha Takue ONpEEICHUs pacCMaTpUBalOTCs B
NOPSIAKE, TPELYCMOTPEHHOM MPOIIECCYaTbHBIM 3aKOHOAATEIbCTBOM.

AHaNOTUYHBIM TOPAIOK TMPUMEHSETCS TpU O00XKaJIOBaHUM OIpEACSICHHUS,
KOTOPBIM YTBEPKJICHO OTAEJIBHOE MHUPOBOE COIVIAIIEHUE B COOTBETCTBUU CO
crarbeii 21310-1 3akoHa 0 6aHKPOTCTBE.

42. Bonpoc 006 oOxanoBaHWUU CyAEOHBIX aKTOB IO Jely O OaHKpPOTCTBE,
koTopble mpenycmorpenbl AIIK P®, paspemaerca no oOwmum mnpaBuiiam
NpOLECCYaJbHOTO 3aKOHOJAaTeNbCTBAa. B YacTHOCTH, 3TO O3HA4YaeT, 4YTO
OTpeJICJICHHEe O MPHUHSATUU K MPOU3BOJACTBY 3asBJICHUS MO JIeTy O OaHKPOTCTBE
(myHKT 2 ctarbu 42 3akoHa 0 OAHKPOTCTBE) 00’KAJTOBAHUIO HE MOJIJIEKHUT.

43. Ecnu ameuisiiiMoHHasl kano0a IOJaHa Ha OMpeNeieHHe, MPHHSITOE
NyTeM IMOANUCAHUS PE30JIOTUBHON YacCTH, CPOKHM [Jid HANpaBICHUS
aneJuUSIIMOHHON KajoObl M MaTepUalioB Jieja B Cy/ aleJUISIUOHHOW WHCTAHIUU
VCUYUCIISIIOTCS] C MOMEHTA M3TOTOBIICHUS ONIPENICIICHHS B IIOJIHOM 00bEME.

44. YKanoObl Ha ompeneraeHus Mo JOKYMEHTApHbIM 000COOJEHHBIM CIIOpaM
MOJJIEXKAT PACCMOTPEHUIO MO mpaBWiaMm yactu | crarbum 272! m wactu 1 u 2
crarbu 2882 AIIK P®. ITonoxenus yactu 3 crarbu 291! AIIK P® B Takom ciiyuae
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HC IIPUMCHAIOTCA.

Oo6:xasioBaHue CyleOHbIX AKTOB, IPUHATHIX BHE /1€J1a 0 0AaHKPOTCTBE

45. CornacHo nyHkTy 12 crtatbu 16 3akoHa o OaHKpPOTCTBE, €CIU
apOUTPaXHBIA YNPABASIOMMUNA ©u (WIK) KPEAUTOPHI TIOJIATAIOT CBOW IpaBa
HapyUICHHBIMH CyA€OHBIM aKTOM (IIOCTAHOBJIEHHWEM), MPHUHATHIM BHE Jena o
OaHKPOTCTBE, OHM BIpaBe OOPATUTHCS B YCTAHOBICHHOM MPOIECCYabHBIM
3aKOHO/IATEILCTBOM TOPSAKE C 3asBI€HHEM 00 OTMEHE CyldeOHOro akra o
npaBwiaM MEpPecCMOTpa MO BHOBb OTKPBIBIIMMCSA OOCTOSITEIbCTBAM. Takoe
3asIBJICHUE HAMPABIISIETCA B TOT CYyJ, KOTOPBIM MPUHSI OKOHYATEIIbHOE PEIICHUE 10
Jedy, U paccMaTpUBaETCs B COOTBETCTBUHU C TMOJIOKEHUSMH MPOLECCYaTbHOIO
3akoHogatenbcTBa (TnaBa 37 AIIK P®, rmasa 42 ['paxkaaHckoro mpoiieccyaibHOro
xonekca Poccuiickoin ®enepaunu, mmasa 37 Koxexkca aaMUHUCTPATUBHOTO
cynomnpousBojicTBa Pocculickoit @enepanun).

B cuny a63ama nsrtoro nmyHkra 12 crareu 16 3akoHa 0 OaHKPOTCTBE JIUIIA,
Y4acTBYIOIIME B PACCMOTPEHUU 3asBIICHUS, BIpaBe B Cyje OO0 MHCTAHIINH, C
KOTOPOM HaYMHAETCsl MEepPEeCcCMOTp Jela, NMPEACTaBUTh HOBBIE JI0KAa3aTeIbCTBA WU
3asBUTh HOBBIE JIOBOZBI, KOTOPBHIE HE NPEACTABISIMCh W HE 3asBISJIUCH MpU
NEPBOHAYAILHOM PACCMOTPEHHUH JIea.

46. IlpenbsaBieHHoe no mpaBwiaM nOyHkTa 12 crarbm 16 3akoHa o
OAHKPOTCTBE 3asiBJICHUE MOXET OBbITh YAOBIETBOPEHO, a CYyNEOHBIM aKkT —
NEePECMOTPEH B CJydae, €CJIU IMPHUBEJICHHBbIC YYACTHHUKAMU MPOLECCa JIOBOJbI
U (WIM) IpeICTaBICHHbIE I0KA3aTEIbCTBA YKA3bIBAIOT HA HAJIMUUE CYIIECTBEHHBIX
JUTsL [iefa 0O0CTOSITENbCTB, KOTOPhIE HE ObUTM M3BECTHBI CYly HA MOMEHT MPUHSTHUS
cyaeOHOro akra (MOCTAHOBIICHUS) U KOTOPbIE CIIOCOOHBI TTOBJIEUb TPUHSATUE UHOTO
pelIeHus Mo CyIIECTBY CIIOpA.

47. C yderoM TmoOJIOkKEHUW ab3ara BToporo mnyHkra 4 crarbu 34 3akoHa
0 OaHKPOTCTBE 3asBIICHHUE, MPEIyCMOTpeHHOE MyHKTOM 12 crarbu 16 3akoHa
0 OaHKpPOTCTBE, MOXET OBITh MPEABSIBICHO B TOM YHUCJIE KOHTPOIHUPYIOITIM
JOJKHHUKA JTULOM, OJHAKO TOJIBKO B CIIy4asix, KOIJa TaKO€ JIMIO HOATBEPIAUT, YTO
OHO HE HMMEJIO BO3MOXKHOCTU MPEJCTABIATh WHTEPECHl JOJDKHHUKA WM WHBIM
ob6pazom QopMUpPOBATH TO3UIUIO JODKHUKA MO JeJy MpU BBHIHECCHUU
oOxanyemoro cyaebOHoro akrta. [Ipeamosiaraercs, 4TO €IMHOJUYHBIN
UCIIOJTHUTEIbHBIA OpraH JOJKHWKA, OCYIIECTBIISIBIIUN TOJHOMOYMS B TEPHUOJ
BBIHECEHHUS 00KaTyeMoro cyaeOHOro akra, 00Jiaiajl TAKOW BO3MOXKHOCTBIO (CTaThs
53 T'K POD).

48. Ilonoxxenus nyHkra 12 crareu 16 3akoHa 0 OaHKPOTCTBE NPUMEHSIOTCS
HE TOJILKO K JIeJiaM, B paMKax KOTOPBIX C JOJDKHWUKA ObUTH B3BICKAHBI JICHEIKHBIC
CpelcTBa, HO M K HMHBIM JejiaM, HCIOJHEHUE CyAeOHOro akTa MO KOTOPhIM
CIIOCOOHO MOBJIUATHL Ha (OPMUPOBAHUE KOHKYPCHOM Macchl M 00s3aTelIbCTB
JOJKHUKA, YMEHBIIUB 00BEM YIOBIETBOPEHUS TPEOOBaHUN KPEAUTOPOB U (WIIN)
YBEJIMYUB pa3Mep CyOCuIMapHOM OTBETCTBEHHOCTH KOHTPOIUPYIOIIETO JIMIIA.

49. JleiicTBust (Oe3aeiCcTBHE) NOHKHUKA, BBIPA3UBIIHMECS B TOM YHCIE B
NPU3HAHUU UCKA WA OTKa3e OT MCKa, HE3asBJICHUU O MPOIYCKE CPOKa MCKOBOMU
JABHOCTH, 3aKJIIOYEHUH MHUPOBOTO COTNIAIIEHHUS, B paMKax JieJa O OaHKPOTCTBE
MOTYT OBbITh NIPU3HAHBI HEIEUCTBUTEIbHBIMU, KaK HAMPABICHHbIC HA MPUUYUHEHUE
Bpela KpeOuTOopaM WIIM HAa OKAa3aHHWE MPEANOYTCHUS! OTIEIbHOMY KPEOUTOpPY B
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COOTBETCTBHH CO cTaThsiMU 612 unu 613 3akoHa 0 GAaHKPOTCTBE.

[Tocne mnpu3HaHUS HEACHUCTBUTEIBHBIMM TaKUX JEUCTBUU (Oe3nercTBuUs)
cyneOHbIe aKThl (MIOCTAHOBJIEHUS) IO JieJlaM, B paMKax KOTOPBIX OTH JEUCTBUS
(6esneiicTBue) OBIIM COBEpIICHBI (JOMYIIEHO), MOAJEKAT MEPECMOTPY
O HOBBIM  OOCTOSITENILCTBAM B MOPSAKE, YCTAHOBJIEHHOM IMPOIECCYyaTbHbIM
3aKOHOJATEIbCTBOM.

Ecnu TpeGoBaHue KkpeauTopa paHee OBLUIO BKIIOYEHO B pEecTp Ha
OCHOBAHMH TaKOT0 CylAeOHOro akra (IIOCTaHOBJIEHHUS ), TO MOCJE MPU3HAHUA B JIEJE
0 OaHkpoTcTBe mAeiicTBua (0e3mMelCTBUS) MOMKHUKA HEICHCTBUTEIHHBIM
TpeOOBaHUE KpEeIUTOpa MOIJICKHUT HCKIIOUEHHIO M3 peecTpa Mo IMpaBUiiaM
nyHkTa 8 crareu 71 u nmyHkra 8 crarbu 100 3akoHa 0 OaHKPOTCTBE.

50. TIpou3BOACTBO MO 3asABICHUIO 00 OTMEHE CyIeOHOTO aKTa MO MpaBUiIaM
NEPecMOTpa MO BHOBb OTKPBIBIIMMCS 0OCTOsTEIbCTBAM (IMyHKT 12 crateu 16
3akoHa O OaHKPOTCTBE) MOJJICKUT MPEKPAIICHUI0O HAa OCHOBAHWUU Yactu 7
crarbu 22516 ATIK P®, eciin paHee c 3asBJICHUEM I10 TOMY K€ MPEAMETY U TEM Ke
OCHOBaHMSIM 00panianoch JIpyroe JUI0, y4acTByIOIIEe B Jieie 0 OaHKPOTCTBE.

Oco0enHocTu 0aHKPOTCTBA PU3NYECKUX JIUI

51. B cuny crareu 34 u nyHkTa 6 crarbu 213! 3akoHa 0 GaHKPOTCTBE CYNPYT
(OBIBIIHI CyTPyT) MOJDKHUKA SIBISIETCS YYACTHUKOM Jiesia 0 OAaHKPOTCTBE U BIIPABE
Ha JIIOOOW CTaguu Tpolecca MPUHATH Yy4acTHE B PACCMOTPEHUHM KaK OCHOBHOTO
nena o 0aHKPOTCTBE, TaK U JIF0OOro 000COOIEHHOTO CIIopa.

Cynpyr (ObIBIIMN CYNPYT) JMOJDKHUKA H3BEIIACTCSA O Jielie 0 OaHKPOTCTBE
JOJDKHUKA TOCPEACTBOM onyOnukoBaHus B EnuHoM denepanibHOM peecTpe
CBeJIEHUI 0 OaHKPOTCTBE COOOLIEHUSI O BBEJAEHUHU MEPBOM MPOLEAYPHI MO JEIy O
O0aHkporcTBe (ab3ambl BTOpOM W TpeTud myHKTa 2 crtathu 2137 3akoHa 0
oankpotcTse). [Tonoxenus mapbl 12 AIIK PO B TakoM ciydae HE IPUMEHSIOTCH.

B To xe Bpems, ecnu Ccynpyr SBISIETCSI OTBETYMKOM IO 000COOIEHHOMY
cropy (Hampumep, Mo crnopy o0 00s3aHUHM €ro Inepenarb 00Iee HMYIIECTBO B
KOHKYPCHYIO Maccy, O pa3HOIIACHUAX OTHOCHUTENIbHO MPOJaXu 00IIEero MMyIiecTBa,
0 MpHU3HAHUU O00s3aTENbCTB CYNPYTroB OOMMMHU) U Yy Cyla OTCYTCTBYET
uHpopMaIys 00 0CBEIOMIEHHOCTH CyIpyra o jiejie 0 0aHKpOTCTBE JTOJIKHHUKA, CY/T
00s13aH M3BECTUTHh TAKOTO CyIpyra O PacCMOTPEHHH OOOCOOJIEHHOTrO cropa C
cobmonenuem npasui crareit 121 u 123 AIIK PO.

52. Ilo obmeMy mpaBHily, YYaCTHUKOM Jejia O OaHKpOTCTBE BBICTyMAeT
OBIBIIMN CYNpyr AOHKHUKA, HMYIIECTBEHHbIE IIpaBa M 3aKOHHBIE WHTEPECHI
KOTOPOTO MOTYT OBITh 3aTPOHYTHI INPU PACCMOTPEHUM Jena O OaHKPOTCTBE,
HarnpuMmep, ObIBIIMM CYIPYT, ¢ KOTOPHIM HE ObUI MPOU3BEACH pa3lied UMYIIECTBa
UJIU C KOTOPBIM JIOJDKHUK COCTOSIT B Opake B mepuon (GopMHUpOBaHUS
3aJI0JKEHHOCTH, BKJIIOYEHHOW B PEECTP; CYIPYT, COBEPIIMBIINMA CAEIKU C OOLIUM
UMYILECTBOM 3a TPEXJIETHUN NEPHUOA, MPEAIIECTBYIOMMIA THIO NOJAYU 3asIBICHUS
0 TPU3HAHUU [JOJDKHUKA OaHKPOTOM; CYIPYT, SBJISIOIIUNACA KPEAUTOPOM WIIU
IPEJICTABISIOIINIA KPEAUTOPA MO AIMMEHTHOMY 00s13aTENbCTBY.

53. CormacHo a03amy mnepBomy myHKkTa 2 crtatbu 21324 3akona 0
OaHKpPOTCTBE MpPH OTCYTCTBUHU XojaTailcTBa (PUHAHCOBOTO YMPABIAIOMIETO O
3aBEpPIIEHUN peaju3allid MUMYIIECTBA IPaXkJIaHHHA CPOK YKa3aHHOM MpOLETypbl
CUMTAETCS MPOJUICHHBIM Ha LIECTh MECSALEB. JTO O3HAYAET, YTO, B OTIMYHE OT
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npaBwJl OaHKPOTCTBA MOPUAMYECKUX JUL, apOUTpakHBIM Cyl HE BBIHOCUT
olnpeJieJeHue NyTeM NOANUCAHUA PE30JITUBHOM YacTH O NPOAJIECHUU
COOTBETCTBYIOLIEH MPOLIETYPHI MO J1eTy 0 OAHKPOTCTBE T'pak1aHUHA.

B pemenun o npu3HaHUM TpakJaHWHA OaHKPOTOM M O BBEACHUHU
OpoLENypbl pealu3alud €ro HMMYIIEeCTBa CyJ YKa3blBaeT Ha TO, YTO IpHU
OTCYTCTBUHU XOaTaicTBa (PMHAHCOBOTO YIPABJISIONIETO O 3aBEPIICHUH MPOIIETYPhI
ee CpoK OyZleT CUMTaThCs MPOJJICHHBIM Ha IIECTh MECSIIEB.

Borpoc 0 NOBTOPHOM U MOCIEAYIOIIEM NPOAJIEHUN MPOLEAYPbl peaTu3aliu
MMYILECTBA TpaKJaHUHA pEIIAeTCAd CYJOM Ha OCHOBAaHUU NPEACTABICHHOU
(MHAHCOBBIM YIPaBJISIOMIUM HWHGOpPMAIIMM O XoAe Jena O OaHKPOTCTBE C
IPUIOKEHUEM COOTBETCTBYIOLIEr0 oTruera (ab3aim BTopoil myHkTta 1 cratem 21328
3akoHa o 6aHkpoTcTBe). Eciin apOuTpaxkHblil Cy/ MPUAET K BHIBOAY, UTO UMEIOTCS
OCHOBaHHMS JJIsI PACCMOTPEHHS BOIIPOCA O 3aBEPIICHUU peaju3allid WMYILIECTBa
rpaKJaHUHA, TO CYIOM Ha3HavaeTcs Cy/le0HOe 3acefaHue Mo €ro paspeluieHuo. B
OCTaJBHBIX CIIyYasX CPOK pean3aiiiil UMYIIECTBAa OYyJIET CYUTATHCS MPOIJICHHBIM
HAa IIECTh MecsAleB 0e3 BRIHECEHUs CyeOHOT0 aKTa.

[Ipu 1OCPOYHOM 3aBEPIIEHUU BCEX MEPONPHUATHIA MPOLELYpPbl peaau3aluu
UMYIIIECTBA TpaxJaHWHA (DUHAHCOBBIN YMPABISIOMMUNA B Pa3yMHBIH CPOK
NpEACTaBIsieT B apOUTPaKHBIM Cy[ MPeayCMOTpPeHHbIE yHKTOM 1 crtathu 21328
3akoHa O OAaHKPOTCTBE JOKYMEHTbI, HA OCHOBAaHHUU KOTOPBIX ApOUTPaKHBIA CYyJ
Ha3HauaeT cyne0Hoe 3acelaHue IO PACCMOTPEHHIO BOMpPOCa O 3aBEPIICHUU
peanu3alnyy UMYIIECTBA IPAKIAHUHA.

54. B coorBercTBUM ¢ NMyHKTOM 1 cTtarhu 21326 3akoHa O OaHKpPOTCTBE B
penakunu 3akoHa Ne 107-®3 noiHOMOYHMS MO YTBEPKIACHUIO IOJIOKEHUS
0 mopsake, o0 YCJIOBUSIX M O CPOKaX peaju3alli UMYIIEeCTBa TpaKJaHWHA
(1anee — MoNOKEHHE O MPOAAXKE) NepelaHbl COOPaHUIO KPEIUTOPOB.

B ciiyyae HEBO3MOXXHOCTU NPOBEEHUSI COOpaHUsl KPEIUTOPOB (HAIpPUMeED,
BBUAY OTCYTCTBHUS KBOpyMa) apOUTPaKHBIM yHOpaBiIAOMIUNA yTBEpXKIaeT
NOJIOKEHUE O NPOJaKe€ CaMOCTOSATEIbHO W pa3MElaeT COOTBETCTBYIOIILYIO
undopmarnto B EnuHom (denepanbHOM peecTpe CBeneHH O OaHKPOTCTBE.
bes3neiicTBue apOUTPaKHOTO YIMPABISIONIETO, BbIpAa3UBIICECS B HEpa3MENICHUU
TaKkoil HH(POpPMaLIUU, MOKET OBITh MPU3HAHO HE3AKOHHBIM.

[To cMmbIcly yKa3aHHOW HOPMBI apOUTPaXKHBIN Cyl pacCMaTPHUBAET TOJIBKO
pa3HOMIACUSI OTHOCUTEIBHO YTBEPKIACHHOIO IOJOXKEHUS O MpOoAa)xe. 3asBICHUSA
apOUTPaXHOTO YIPABISAIONIET0 WJIM APYrUX JULl 00 YTBEPXKAEHUU TaKOro
MOJIOKEHUS TIOJUIe’KaT BO3BpAlllEHHIO 0€3 pPAacCMOTpPEHUs MO CYUIECTBY Ha
ocHOBaHMM NyHKTa 4 crtatbu 60 3akoHa O OaHKpPOTCTBE, IMyHKTa S5 yactu 1
crarbu 129 AIIK PO.

55. C yuetroM TOro, 4TO yCTaHOBJIEHHWE TPEOOBAaHUI KPEIUTOPOB B JEJe
0 OaHKpPOTCTBE TrpakJAaHMHA OCYIIECTBISIETCS MO MpaBUiIaM JIOKyMEHTapHBIX
o6ocobnennbix cnopoB (crateu 71, 100, nmynkr 2 crarbu 2138, nynkr 4
cratbu 21324 3akoHa 0 OAaHKPOTCTBE), BOMPOC O BbIJIa4€ UCIOIHUTEIHHOTO JIUCTA
Ha HEYIOBJIETBOPEHHbIE TPeOOBaHUSA KPEIUTOPOB pPaccMaTpUBAETCS MO TEM XKe
paBUIIAM.

Tak, mpu mpekparieHuu MPOU3BOACTBA MO ACIy O OaHKPOTCTBE WU TMPHU
OTKa3e B OCBOOOXKICHHH JOJDKHUKA-TPAKJIAHWHA OT JaJIbHEHIIEro HMCIOIHEHUS
TpeOoBaHMI KpeaAUTOpOoB (IMYHKT 4 ctaThu 21328 3akoHa 0 0AaHKPOTCTBE) BBIIAETCS
UCTIOJIHUTEIBHBIM JiucT 1o mnpaBwiaM crtateu 319 AIIK P®, 10 ectp 06e3
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Ha3HAYEHUs Cy[AeOHOro 3acefaHus 1Mo JaHHOMY BOINPOCY. AHAJIOTHMYHbIE MMPaBUIIa
IPUMEHSIOTCS U B OTHOUIEHUU TPEOOBAHUI KPEAUTOPOB, YKA3aHHBIX B IIYHKTE 6
cratbu 21328 3akoHa 0 OAHKPOTCTBE.

Bormpoc o Bbgaye HCHOIHUTENBHOIO JIMCTa PACCMaTPUBACTCS B TOPSJIKE
nyHkTa 2 ctatbu 60 3akoHa 0 OaHKPOTCTBE MO 3asBieHHIO Kpeautopa. C 310l
LENbI0 Cy[ NMPUHUMAET K MPOU3BOJACTBY 3asBICHUE O BbIJAYE HCIIOJHUTEIBHOTO
JUCTAa U YCTAHABIMBAET CPOK, B TEUEHHUE KOTOPOTO JOKHUK M (DUHAHCOBBIN
YOPABIAIOMIMN JIOJDKHBI COOOIIMTH Cydy, B KakoM oObeMe€ ObLIO MOramieHo
TpeOoBaHME B XOJ€ MpOLEAYphl OaHKPOTCTBA. B COOTBETCTBMM C MYyHKTOM 5
gactu 1 crarbu 320 AIIK P® B ucHOMHUTENBHOM JHMCTE JOMKHA OBITH yKa3aHa
PE30JII0TUBHASA YaCTh CyI€0HOTO aKTa.

[To pe3ynbTaTamM TaKOro pPacCMOTPEHHS apOUTPaKHBIM Cy BBIHOCHUT
OTpeJIeNICHHe MyTeM MOAMUCAHUS PE30JIOTUBHON YacTH, B KOTOPOM yKa3bIBaeTCs
CyMMa, TMOJJIeXallas B3bICKAaHUIO C JODKHUKA B TOJIb3y B3bicKarensd. Ha
OPUHYIUTEIEHOE UCTIOIHEHUE CY/IEOHOTO aKTa BhIJACTCS UCTIONHUTEIbHBIN JIUCT.

AHallOTUYHBIA NOPAAOK MPHUMEHSETCA B JieJlaXx O OaHKPOTCTBE
IOPUANYECKUX JIUI] IPU NPEKPALEHNN MPOU3BOICTBA MO NIy (cTarhsa 57 3aKoHa 0
OaHKPOTCTBE).

IIpenocrasienue nuagopmanun apoOMTPAKHOMY YIIPABJSIOIIEMY

56. Ilonoxenus a63ama ceapMoro myHkTa 1 crarem 203 m ab3ama msaToro
nyHkTa 7 crareu 2139 3akoHa o OaHKpoTcTBe B pemakiuu 3akoHa Ne 107-®3
NEeTAIU3UPYIOT paHee JeHMCTBOBAaBIIMN MOPAAOK 3ampoca apOUTPaX)KHBIM
YIOPABJISIONIMM CBEICHUN O JOJKHUKE U JOKYMEHTOB O €r0 JIEATEIbHOCTH, KOTOPBIN
OCYIIECTBIIsIETCS O€3 MpeIBapUTEIBHOTO 00pallieHus B apOUTPaKHBIN CY/I.

VYkazaHHBI TOPSAO0K BHECYNEOHOW BbIJIAYM CBEICHUN UM JOKYMEHTOB
pacmpocCTpaHsieTCss B TOM YHUCJIE HAa OpraHbl U OpraHU3allud, PErUCTPUPYIOLIUE U
YUYUTHIBAIOIIAE TIpaBa Ha HEIBM)KMUMOCTbH, KOPIIOPATHBHBIE U HUCKIIFOUUTEIIbHBIC
IpaBa; OpraHbl, BEAYLIUME YUET TPAHCIOPTHBIX CPEICTB; HAJIOTOBBIE U TAMOXKEHHBIE
OpraHbl; HOTAPUYCOB, KPEAWTHBIE M HHBIE OpPraHU3AlMd B TOM YHCIE B CHIY
NPSIMOTO YKAa3aHUSI 3aKOHA B OTHOILLIEHUU CBEJICHUI U JOKYMEHTOB, COCTABIISIOMINX
OXPAHIEMYIO0 3aKOHOM CIYXEOHYI0, KOMMEpPYECKYIO, HaJOroByt0, OAHKOBCKYIO U
VHYI0 OXPaHIEMYIO 3aKOHOM TalHY, 3a UCKIIOYEHUEM TOCYAaPCTBEHHOM TaHBI.

57. B cnydae TOCTyIUIEHUS B apOUTpPa)KHBIM CyJ XojaTaiicTBa 00
UCcTpeOOBaHUM y OpraHa WM OpraHU3alMH CBEJCHUW O JOJKHHKE O€3
MPUJIOKEHHUS J1I0KA3aTEIbCTB TOrO, YTO OpPraH WM OpraHu3alvs OTKa3alu B BblAaye
CBEJICHMH MO 3ampocy apOUTPa)XHOTO YMPABISIONIETO, TAaKOE€ XOJaTalCTBO
MOJIJICKUT BO3BPAILCHUIO apOUTPAKHBIM CYJAOM MPUMEHHUTEIIBHO K NYHKTY 4
ctatbu 60 3akoHa 0 OAHKPOTCTBE U MyHKTY 5 yactu 1 crarbu 129 AIIK PO.

58. Ecnu apOuTpakHBIM yIpaBiISIONIMN MpPeaBapuTEIbHO o0palaics c
BHECY/JICOHBIM 3asIBJICHMEM O BbIJau€ CBEJCHUU O JOJDKHHKE M UM ObUI MOJy4YeH
0TKa3, TO apOUTPaKHBIN YIIPABIISIONINN BIIPaBe OOPATUTHCS B apOUTPAXKHBIN CyJI C
XOHATaCTBOM O BBIIAYE TAKUX CBEIACHHUN C MPUIIOKEHUEM JI0KA3aTEJIbCTB
IPEeJIBAPUTEIBHOIO BHECYIEOHOTO OTKA3a.

XomaTalcTBO apOUTPaXKHOTO YNPaBISIONIETO paccMaTpUBaeTCH
apOUTpaXXHBIM CYIOM B Jieje 0 OaHKpOTCTBEe B mopsake ctatbu 66 AIIK PD B
JECATUTHEBHBIN CPOK O€3 BbI30Ba CTOPOH M MPOBeAeHUs cyaeOHoro 3acenanus. [1o
pe3yabTaraM pacCMOTPEHMSI XOJaTalcTBa BBIHOCHUTCA OIPEICICHUE B BHUJIE
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pe3onmoTuBHOM yacTtu (mMyHKT 2 ctathu 60 3akoHa o OaHKpoTcTBe). [laHHOE
OomnpeJieIeHue MOXKET ObITh 00KaJlOBAaHO B MOPSJAKE, MPEeAyCMOTPEHHOM
nyHkTamu 1 u 2 ctateu 61 3akoHa 0 OAHKPOTCTBE.

B ananornuHom mnopsnke, onHako 0e3 J0Ka3aTeNbCTB MPEIBAPUTEIHHOTO
oOpauieHuss paccMaTpuBaeTCs 3asBleHWE (UHAHCOBOTO YHPABISIOMIETO O
packpeITHM WHGOPMAIMA O POACTBEHHUKAX (CBOWCTBEHHHWKAX) TpaKIaHWHA W
npUHAJISKAIeM UM UMyllecTBe (ab3ar mectol myHkTa 7 ctatbu 2139 3akoHa
0 OaHKPOTCTRBE).

59. Ilpu yctaHoBiaeHMH (aKTa HE3aKOHHOTO OTKa3a B BBIJAYE
apOUTpaKHOMY YIPABIAIONIEMY CBEICHUNW apOMTPaKHBIA Cy/A BIpPaBe BBIHECTH
YaCTHOE OmpejiesieHue B cooTBeTcTBUM €O cTarbeil 188! AIIK P® B oTrHOmIEHUH
OpPraHoB M JIWI, yKa3aHHbIX B YacTH | Ha3BaHHOW CTaTbH, C HAJIOKECHUEM
cyaeoHoro mrpada.

60. OTka3 OpraHoB, OCYILIECTBISIONIUX MYyOJIWYHBbIE TMOJHOMOYUS, B
MPEeNOCTaBIeHU WH(HOPMAIIMA TaKKe MOXKET OBITh OCIOPEH apOUTpaKHBIM
VIIPAaBIISIIOIIMM B MoOpsiike, npeaycmMoTpeHHoM rmaBoi 24 AIIK P®. Ilpu oreHke
MPaBOMEPHOCTU OTKa3a apOUTPaKHBIM CylaM CJEAYyeT HCXOJIUTh U3 TOT0, 4YTO
OpraH, OCYHIECTBISIONIMNA XpaHEHUWE WHPOpPMAIUMH, BIPaBE OTKa3aTh B
pelocTaBieHud WHGOpPMAllMM W JIOKYMEHTOB TOJIBKO TOT/A, KOTZa 3arpoc
apOUTPaKHOTO YIPABJIAIONIETO C OYEBUIHOCTBHIO HE CBSI3aH C LICJISIMU U 3aJladyaMu
€ro NeSATeNbHOCTA 1O (OPMUPOBAHUIO KOHKYPCHOW MAaCChl M YIOBJIETBOPEHUIO
TpeOOBaHMI KPETUTOPOB, IPU STOM HAJIMYUE TAKOU CBSI3U MIPEIINOIAraeTCs.

HHble BOpochl

61. AOGzamem BTOopbiM nyHKTa 9 crarbum 200 3akoHa O OaHKPOTCTBE
OpeayCMOTPEHO BHECYAeOHOE€ YCTAaHOBJIEHHE CYMMBI HNPOLEHTOB IO
BO3HArpaKJICHUIO apOUTPAKHOTO YIPABIAIONIET0, COCTABISAIONIEH MEHee CTa
Teicsiy pyOneil. B cinydae mnoctymieHus oT apOUTPaKHOTO YNPABIISIOUIETO
3asiBIEHHUS OO0 YCTAHOBJIEHWU TaKOM CyMMbI IPOLIEHTOB JaHHOE 3asBIICHUE
MOJIIEXKUT BO3BPAILIEHUIO 0€3 paCCMOTPEHUS MO CYIIECTBY Ha OCHOBAaHUU MTyHKTa 4
ctatby 60 3akoHa 0 OaHKPOTCTBE, MyHKTa S yacT 1 crateu 129 AIIK PO.

B 1O e Bpems INOJIOKEHHS YKa3aHHON HOPMBI HE NPEMSATCTBYIOT JIMLIAM,
YYacTBYIOIIMM B Jejie O OaHKpPOTCTBE M HE COMIAaCHBIM C YCTaHOBJICHHOMU
apOUTpaXKHBIM YIPABIISIIOIIMM CaAMOCTOSTEIBHO CYMMOM IMPOLIEHTOB, 00OpPaTUTHCS
C 3asBJICHHEM O Pa3HONIACHAX, KOTOPOE B COOTBETCTBUM C ITyHKTOM 5 ctarbu 59
3akoHa 0 OaHKPOTCTBE pacCMaTpUBAETCS IO MpaBUiiaM JTOKYMEHTapHOTO
000C00JIEHHOTO CcrIopa.

62. Ilonoxenust myHkra 5 crarbu 59 u nyHkra 2 crarbu 60 3akona
0 OaHKpPOTCTBE MPHUMEHSIOTCS MPU PACCMOTPEHUU Kak 000COOJIEHHBIX CIOPOB O
BO3MELIEHUHU PACXOJ0B IO JieJly 0 OaHKPOTCTBE, TaK U BOIIPOCOB O pacipeeIeHun
CyneOHBIX pacxoJ0B, MOHECEHHBIX MPH PACCMOTPEHUU KOHKPETHBIX
000COO0JICHHBIX CTIOPOB.

63. CormiacHO HOBOHM penmakuuu ad3ama TpeThbero nyHkra 1 crarbu 142
3akoHa O OAaHKPOTCTBE CpPOK 3aKPBITUS pEecTpa MOXKET ObITh BOCCTAaHOBIEH
apOUTpaXHBIM CYIOM IO XOJIATAaHCTBY KPEAUTOpA MPU HAIUYUU YBAKUTEIBHBIX
OpUYMH. B 4acTHOCTH, K YMCILy yBa)KUTEJIbHBIX MOTYT OBbITh OTHECEHBI CIyYaw,
Korma oOCTOSATENhCTBA (MaTepuaibHbie W (WJIU) MPOIECCyalIbHbIE YCIIOBUS),
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HE0OXOIMMBIE JJI MPEAbSIBICHUS TPeOOBaHUS K JIOJDKHUKY, HE HACTYIIUIIU Ha JCHb
3aKPBITHUS PEecTpa.

64. Ilonmoxenus ctatei 227-230 3akoHa o OaHKPOTCTBE O
HECOCTOSITEIbBHOCTA OTCYTCTBYIOUIETO JOJDKHUKA HE MOTYT OBITh IPUMEHEHBI IS
00xo/a HOPM O MHHUMAJILHOM MOPOrOBOM 3HAYEHUU Jig BO3OYXKJECHHS Jeja O
O0aHKpOTCTBE (MyHKT 2 cTarthu 6, MyHKT 2 ctatbu 33 3akoHa o 6aHkpoTcTBe). Ecnm
Cyll TpU pPacCMOTPEHUM 3asiBICHUS KpeAUuTOpa C TpeOOBaAaHHUEM MEHbIIE
MOPOrOBOT0 3HAYEHMS MPUJIET K BBIBOAY, UTO Y JIOJDKHUKA HE UMEETCSl MPU3HAKOB,
MPeyCMOTPEHHBIX cTaThsMu 227 unu 230 3akoHa 0 OaHKPOTCTBE, CY/l OTKA3bIBAET
B MPU3HAHUU OTCYTCTBYIOLIETO JOJIKHUKA OAHKPOTOM M B OTKPBITHH KOHKYPCHOTO
POU3BOICTBA.

Ecnu opranuzanus He OTBEYAaeT MpHU3HAKaM OTCYTCTBYIOIIETO JOJKHUKA,
HO HMMEIOTCSI OCHOBAaHUS, NPEAYCMOTpPEHHBIE cTaThksiMu 6, 7 u 33 3akoHa
0 OaHKPOTCTBE, B OTHOIICHUU JOJXKHUKA BBOAUTCSA MPOLEAypa HAOTIOACHUSI.

3aKiIl0UnTeIbHbIE MOJI0KEHUS

65. B CBA3M C MNpPUHATHEM HACTOSIIET0 IOCTAHOBIEHUS MPU3HATH HE
NOJJIEKAITUMHU MPUMEHEHUIO:

nyHKTbl 14—16 mocranoBnenus Ilnenyma Bwicmiero ApOutpaxknoro Cyna
Poccniickoit @enepanun ot 8 ampens 2003 roga Ne 4 «O HEKOTOpBIX BONpoOcCax,
CBA3aHHBIX C BBeJAEHUEM B aeuctBue dPeneparbHOro 3akKoHa
«O HecocTosaTenbHOCTH (0AHKPOTCTRBE)Y;

nyHKkTel 9, 19, a63an Bropoil mynkra 30, nyHkT 31, myHkTsl 41, 52 u 64
noctaHoBiuenusa Ilnenyma Beicmero ApOutpaxuoro Cyma Poccuiickoit
®enepanuu o1 15 nexadbps 2004 roga Ne 29 «O HEKOTOPBIX BOMPOCAaX MPAKTUKH
npumeHeHus: PenepanbHOro 3akoHa «O HECOCTOSATENBHOCTH (0aHKPOTCTBE)»;

a63ar; Bropoil myHkra 14, aG3am Bropoi mynkrta 19, mynktser 30, 33-35
noctanoBiaenus Ilnmenyma Bricmiero ApoOutpaxnoro Cyna Poccuiickoit
®enepanun ot 23 uronst 2009 roga Ne 60 «O HEKOTOPBIX BONPOCAX, CBA3AHHBIX C
npunsitueM @DenepanpHoro 3akona ot 30 mexabps 2008 toma Ne 296-03
«O BHecenunm wusMeHeHudd B PenepanbHblii 3aKOH «O HECOCTOSTEIBHOCTHU
(6aHKpOTCTBE)Y;

ab3zam necsaTeli myHkTa | moctaHoBieHus Ilnenyma Bricmiero
Apoutpaxunoro Cyna Poccutickoit ®@enepanuu ot 23 nexadbps 2010 roga Ne 63
«O HEKOTOpBIX BOIPOCAX, CBA3AHHBIX C NpuMeHeHueM mmasbl [II! denepanbHOrO
3akoHa «O HECOCTOATETHLHOCTH (OaHKPOTCTBE)Y;

a03a1l 4eTBepThIM M MOAMYHKTHI 1-3 myHkTa 14, moamyHKT 6 myHKTa 15,
nyHKT 16, a03aipl epBblil — TpeTHl U MOANYHKTHI 1-5 myHkra 17, ab3ai TpeTuit
NyHKTA 22, MyHKTHI 24—26, yHKT 27 (B 4aCTU OTCBHUIKHU K MMyHKTY 24),
nyHKTBl 35-354, 38, 50 u a63am BocbMOM MyHKTa 56 mocTtaHoBiieHus [lnenyma
Bricmiero Apourpaxunoro Cyna Poccuiickoit @enepanuu ot 22 utons 2012 roma No
35 «O HEKOTOPBIX MpOLECCyalIbHBIX BONPOCAX, CBA3AHHBIX C PACCMOTPEHUEM JEI
0 OAHKpPOTCTBE.

[Ipu3HaTh yTpaTMBLIMM CHUJY MpEJIOKEHHE BTOpoe ald3aua mNepBOro
nyHkTa 44 nocranosnenus [lnenyma BepxoBHoro Cyma Poccuiickoit @enepanuu
ot 13 okTsa6ps 2015 roga Ne 45 «O HEKOTOPHIX BOIIPOCAX, CBA3aHHBIX C BBEICHUEM
B JeiicTBHE MNpoOLENYyp, NPUMEHSIEMbIX B Je€JlaX O HECOCTOATEIbHOCTH
(OaHKPOTCTBE) TPaXKITAHY.
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